§747.39

and title or description for: BEach ex-
hibit introduced and admitted into evi-
dence at the hearing; each exhibit in-
troduced but not admitted into evi-
dence at the hearing; each exhibit in-
troduced and admitted into evidence
after the completion of the hearing;
and each exhibit introduced but not ad-
mitted into evidence after the comple-
tion of the hearing.

[61 FR 28027, June 4, 1996]

§747.39 Exceptions to recommended
decision.

(a) Filing exceptions. Within 30 days
after service of the recommended deci-
sion, findings, conclusions, and pro-
posed order under §747.38, a party may
file with the NCUA Board written ex-
ceptions to the administrative law
judge’s recommended decision, find-
ings, conclusions or proposed order, to
the admission or exclusion of evidence,
or to the failure of the administrative
law judge to make a ruling proposed by
a party. A supporting brief may be filed
at the time the exceptions are filed, ei-
ther as part of the same document or
in a separate document.

(b) Effect of failure to file or raise ex-
ceptions. (1) Failure of a party to file
exceptions to those matters specified
in paragraph (a) of this section within
the time prescribed is deemed a waiver
of objection thereto.

(2) No exception need be considered
by the NCUA Board if the party taking
exception had an opportunity to raise
the same objection, issue, or argument
before the administrative law judge
and failure to do so.

(c) Contents. (1) All exceptions and
briefs in support of such exceptions
must be confined to the particular
matters in, or omissions from, the ad-
ministrative law judge’s recommenda-
tions to which that party takes excep-
tion.

(2) All exceptions and briefs in sup-
port of exceptions must set forth page
or paragraph references to the specific
parts of the administrative law judge’s
recommendations to which exception is
taken, the page or paragraph ref-
erences to those portions of the record
relied upon to support each exception,
and the legal authority relied upon to
support each exception.

12 CFR Ch. VII (1-1-06 Edition)

§747.40 Review by the NCUA Board.

(a) Notice of submission to NCUA
Board. When the NCUA Board deter-
mines that the record in the proceeding
is complete, the NCUA Board shall
serve notice upon the parties that the
proceedings has been submitted to the
NCUA Board for final decision.

(b) Oral argument before NCUA Board.
Upon the initiative of the NCUA Board
or on the written request of any party
filed with the NCUA Board within the
time for filing exceptions, the NCUA
Board may order and hear oral argu-
ment on the recommended findings,
conclusions, decision, and order of the
administrative law judge. A written re-
quest by a party must show good cause
for oral argument and state reasons
why arguments cannot be presented
adequately in writing. A denial of a re-
quest for oral argument may be set
forth in the NCUA Board’s final deci-
sion. Oral argument before the NCUA
Board must be on the record.

(¢c) Final Decision of NCUA Board. (1)
Decisional employees may advise and
assist the NCUA Board in the consider-
ation and disposition of the case. The
final decision of the NCUA Board will
be based upon review of the entire
record of the proceeding, except that
the NCUA Board may limit the issues
to be reviewed to those findings and
conclusions to which opposing argu-
ments or exceptions have been filed by
the parties.

(2) The NCUA Board shall render a
final decision within 90 days after noti-
fication of the parties that the case has
been submitted for final decision, or 90
days after oral argument, whichever is
later, unless the NCUA Board orders
that the action or any aspect thereof
be remanded to the administrative law
judge for further proceedings. Copies of
the final decision and order of the
NCUA Board shall be served upon each
party to the proceeding, upon other
persons required by statute, and, if di-
rected by the NCUA Board or required
by statute, upon any appropriate state
or Federal supervisory authority.

§747.41 Stays pending judicial review.

The commencement of proceedings
for judicial review of a final decision
and order of the NCUA Board may not,
unless specifically ordered by the
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NCUA Board or a reviewing court, op-
erate as a stay of any order issued by
the NCUA Board. The NCUA Board
may, in its discretion, and on such
terms as it finds just, stay the effec-
tiveness of all or any part of its order
pending a final decision on a petition
for review of that order.

Subpart B—Local Rules of Practice
and Procedure

§747.100 Discovery limitations.

(a) Parties to a proceeding set forth
either at §747.1 of subpart A or in sub-
part C, E or G of this part may obtain
discovery only through the production
of documents. No other form of dis-
covery shall be allowed.

(b) In the event that a person pro-
ducing documents pursuant to a docu-
ment subpoena is permitted to be de-
posed, all questioning shall be strictly
limited to the identification of docu-
ments produced by that person and a
reasonable examination to determine
whether the subpoenaed person made
an adequate search for, and has pro-
duced, all subpoenaed documents.

Subpart C—Local Rules and Pro-
cedures Applicable to Pro-
ceedings for the Involuntary
Termination of Insured Status

§747.201 Scope.

Under the authority of section 206(b)
of the Act (12 U.S.C. 1786(b)), the NCUA
Board may terminate the insured sta-
tus of an insured credit union upon the
grounds set forth therein and enumer-
ated in §747.202. The procedure for ter-
minating the insured status of an in-
sured credit union as therein pre-
scribed will be followed and hearings
required thereunder will be conducted
in accordance with the rules and proce-
dures set forth in this subpart and sub-
part A of this part. To the extent any
rule or procedure of subpart A is incon-
sistent with a rule or procedure pre-
scribed in this subpart C, subpart C
shall control.

[56 FR 37767, Aug. 8, 1991; 57 FR 523, Jan. 7,
1992]

§747.204

§747.202 Grounds for termination of
insurance.

The NCUA Board may institute pro-
ceedings to terminate the insured sta-
tus of an insured credit union whenever
it determines that an insured credit
union is:

(a) Engaging or has engaged in unsafe
or unsound practices in conducting its
business;

(b) In unsafe or unsound condition to
continue as an insured credit union; or

(c) Violating or has violated any ap-
plicable law, rule, regulation, order,
written condition imposed by the
NCUA Board in response to any appli-
cation or request of the credit union,
or any written agreement entered into
with the NCUA Board.

§747.203 Notice of charges.

(a) Whenever the NCUA Board deter-
mines that grounds for termination of
insured status exists, it will, for the
purpose of securing correction of er-
rant or illegal conditions, serve a no-
tice of charges upon the concerned
credit union. This notice will contain a
statement describing the unsafe or un-
sound practices, condition or the rel-
evant violations.

(b) In the case of an insured State-
chartered credit union, the NCUA
Board shall send a copy of the Notice of
Charges to the appropriate State au-
thority, if any, having supervision over
the credit union.

§747.204 Notice of intention to termi-
nate insured status.

Unless correction of the practices,
condition, or violations set forth in the
Notice of Charges is made within 120
days after service of such statement, or
within a shorter period of not less than
20 days after such service as the NCUA
Board may require in any case where it
determines that the insurance risk
with respect to such credit union could
be unduly jeopardized by further delay
or as the appropriate State supervisory
authority shall require in the case of
an insured State-chartered credit
union, the Board, if it determines to
proceed further, shall give to the credit
union not less than 30 days written no-
tice of its intent to terminate the sta-
tus of the credit union as an insured
credit union. The notice shall contain a
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