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(3) If desired, request an informal
hearing before the NCUA Board under
this section; and

(4) If a hearing is requested, identify
any witness whose testimony the Re-
spondent wishes to present and the
general nature of each witness’s ex-
pected testimony.

(d) Order to hold informal hearing.
Upon receipt of a timely written re-
quest from a Respondent for an infor-
mal hearing on the portion of a direc-
tive requiring a credit union to dismiss
from office any director or senior exec-
utive officer, the NCUA Board shall
issue an order directing an informal
hearing to commence no later than 30
days after receipt of the request, unless
the Respondent requests a later date.
The hearing shall be held in Alexan-
dria, Virginia, or at such other place as
may be designated by the NCUA Board,
before a presiding officer designated by
the NCUA Board to conduct the hear-
ing and recommend a decision.

(e) Procedures for informal hearing. (1)
A Respondent may appear at the hear-
ing personally or through counsel. A
Respondent shall have the right to in-
troduce relevant documents and to
present oral argument at the hearing.
A Respondent may introduce witness
testimony only if expressly authorized
by the NCUA Board or by the presiding
officer. Neither the provisions of the
Administrative Procedure Act (6 U.S.C.
5564-557) governing adjudications re-
quired by statute to be determined on
the record nor the Uniform Rules of
Practice and Procedure (12 CFR part
747) apply to an informal hearing under
this section unless the NCUA Board or-
ders otherwise.

(2) The informal hearing shall be re-
corded, and a transcript shall be fur-
nished to the Respondent upon request
and payment of the cost thereof. Wit-
nesses need not be sworn, unless spe-
cifically requested by a party or the
presiding officer. The presiding officer
may ask questions of any witness.

(3) The presiding officer may order
that the hearing be continued for a rea-
sonable period following completion of
witness testimony or oral argument to
allow additional written submissions
to the hearing record.

(4) A Respondent shall bear the bur-
den of demonstrating that his or her
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continued employment by or service
with the credit union would materially
strengthen the credit union’s ability
to—

(i) Become ‘‘adequately capitalized,”
to the extent that the directive was
issued as a result of the credit union’s
net worth category classification or its
failure to submit or implement a net
worth restoration plan or revised busi-
ness plan; and

(ii) Correct the unsafe or unsound
condition or unsafe or unsound prac-
tice, to the extent that the directive
was issued as a result of reclassifica-
tion of the credit union pursuant to
§§702.102(b) and 702.302(d) of this chap-
ter.

(5) Within 20 calendar days following
the date of closing of the hearing and
the record, the presiding officer shall
make a recommendation to the NCUA
Board concerning the Respondent’s re-
quest for reinstatement with the credit
union.

(f) Time for final decision. Not later
than 60 calendar days after the date
the record is closed, or the date of the
response in a case where no hearing
was requested, the NCUA Board shall
grant or deny the request for reinstate-
ment and shall notify the Respondent
of its decision. If the NCUA Board de-
nies the request for reinstatement, it
shall set forth in the notification the
reasons for its decision. The decision of
the NCUA Board shall be final.

(g) Effective date. Unless otherwise or-
dered by the NCUA Board, the Re-
spondent’s dismissal shall take and re-
main in effect pending a final decision
on the request for reinstatement.
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(a) Judicial remedies. Whenever a cred-
it union fails to comply with a direc-
tive imposing a discretionary super-
visory action, or enforcing a manda-
tory supervisory action under part 702
of this chapter, the NCUA Board may
seek enforcement of the directive in
the appropriate United States District
Court pursuant to 12 U.S.C. 1786(k)(1).

(b) Administrative remedies—(1) Failure
to comply with directive. Pursuant to 12
U.S.C. 1786(k)(2)(A), the NCUA Board
may assess a civil money penalty
against any credit union that violates
or otherwise fails to comply with any

Enforcement of orders.
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final directive issued under part 702 of
this chapter, or against any institu-
tion-affiliated party of a credit union
(per 12 U.S.C. 1786(r)) who participates
in such violation or noncompliance.

(2) Failure to implement plan. Pursuant
to 12 U.S.C. 1786(k)(2)(A), the NCUA
Board may assess a civil money pen-
alty against a credit union which fails
to implement a net worth restoration
plan under subpart B of part 702 of this
chapter or a revised business plan
under subpart C of part 702, regardless
whether the plan was published.

(c) Other enforcement action. In addi-
tion to the actions described in para-
graphs (a) and (b) of this section, the
NCUA Board may seek enforcement of
the directives issued under part 702 of
this chapter through any other judicial
or administrative proceeding author-
ized by law.

[656 FR 8594, Feb. 18, 2000, as amended at 67
FR 71094, Nov. 29, 2002]
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§748.0 Security program.

(a) Each federally insured credit
union will develop a written security
program within 90 days of the effective
date of insurance.

(b) The security program will be de-
signed to:

(1) Protect each credit union office
from robberies, burglaries, larcenies,
and embezzlement;

(2) Ensure the security and confiden-
tiality of member records, protect
against the anticipated threats or haz-
ards to the security or integrity of

12 CFR Ch. VII (1-1-06 Edition)

such records, and protect against unau-
thorized access to or use of such
records that could result in substantial
harm or serious inconvenience to a
member;

(3) Respond to incidents of unauthor-
ized access to or use of member infor-
mation that could result in substantial
harm or serious inconvenience to a
member;

(4) Assist in the identification of per-
sons who commit or attempt such ac-
tions and crimes, and

(5) Prevent destruction of vital
records, as defined in 12 CFR part 749.

(c) Each Federal credit union, as part
of its information security program,
must properly dispose of any consumer
information the Federal credit union
maintains or otherwise possesses, as
required under §717.83 of this chapter.

[60 FR 53295, Dec. 31, 1985, as amended at 53
FR 4845, Feb. 18, 1988; 66 FR 8161, Jan. 30,
2001; 69 FR 69274, Nov. 29, 2004; 70 FR 22778,
May 2, 2005]

§748.1 Filing of reports.

(a) Compliance report. Each federally
insured credit union shall file with the
regional director an annual statement
certifying its compliance with the re-
quirements of this part. The statement
shall be dated and signed by the presi-
dent or other managing officer of the
credit union. The statement is con-
tained on the Report of Officials which
is submitted annually by federally in-
sured credit unions after the election
of officials. In the case of federally in-
sured state-chartered credit unions,
this statement can be mailed to the re-
gional director via the state super-
visory authority, if desired. In any
event, a copy of the statement shall al-
ways be sent to the appropriate state
supervisory authority.

(b) Catastrophic act report. Each feder-
ally insured credit union will notify
the regional director within 5 business
days of any catastrophic act that oc-
curs at its office(s). A catastrophic act
is any natural disaster such as a flood,
tornado, earthquake, etc., or major fire
or other disaster resulting in some
physical destruction or damage to the
credit union. Within a reasonable time
after a catastrophic act occurs, the
credit union shall ensure that a record
of the incident is prepared and filed at
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