§791.16

a meeting or portion thereof prior to
the meeting discussion, the Chairman
of the Board shall certify that the
Board did not receive a request to re-
consider its decision to close the dis-
cussion of the matter.

(b) The request to open a portion of a
meeting shall be submitted to the Sec-
retary of the Board in advance of the
meeting in question. The request shall
set forth the requestor’s interest in the
matter to be discussed and the reasons
why the requestor believes that the
public interest requires that the meet-
ing or portions thereof be open to pub-
lic observation.

(c) The submission of a request to
open a portion of a meeting shall not
act to stay the effectiveness of Board
action or to postpone or delay the
meeting unless the Board decides oth-
erwise.

(d) The Secretary of the Board shall
advise the requestor of the Board’s con-
sideration of the request to open a por-
tion of the meeting as soon as prac-
ticable.

§791.16 General counsel certification.

For each meeting or any portion of a
meeting closed to public observation
under §791.14, the General Counsel
shall publicly certify, whether in his or
her opinion, the meeting or portion
thereof may be closed to public obser-
vation and shall state each relevant ex-
emption provision of law. A copy of the
certification, together with a state-
ment from the presiding officer of the
meeting setting forth the time and
place of the meeting and the persons
present, shall be retained as a part of
the permanent meeting records. As
part of the certification, the General
Counsel shall recommend to the Board
whether the public interest requires
that the meeting or portions thereof
proposed to be closed to public observa-
tion be held in the open.

§791.17 Maintenance of
records.

(a) Except in those circumstances
which are beyond the control of the
agency, the Board shall maintain a
complete transcript or electronic re-
cording adequate to record fully the
proceedings of each meeting, or any
portion thereof, closed to public obser-
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vation. However, for meetings closed
under §791.12(a) (8), (9)(i) or (10), the
Board shall maintain either a tran-
script, a recording or a set of minutes.
The Board shall maintain a complete
electronic recording for each open
meeting or any portion thereof. All
records shall clearly identify each
speaker.

(b) A set of minutes shall fully and
clearly describe all matters discussed
and shall provide a full and accurate
summary of any actions taken, and the
reasons for taking such action. Min-
utes shall also include a description of
each of the views expressed by each
person in attendance on any item and
the record of any roll call vote, reflect-
ing the vote of each member. All docu-
ments considered in connection with
any action shall be identified in the
minutes.

(c) The agency shall maintain a com-
plete verbatim copy of the transcript, a
complete copy of the minutes or a com-
plete electronic recording of each
meeting, or any portion of a meeting,
closed to public observation, for at
least two years after such meeting or
for one year after the conclusion of any
agency proceeding with respect to
which the meeting or any portion was
held, whichever occurs later. The agen-
cy shall maintain a complete elec-
tronic recording of each open meeting
for at least three months after the
meeting date. A complete set of min-
utes shall be maintained on a perma-
nent basis for all meetings.

§791.18 Public availability of meeting
records and other documents.

(a) The agency shall make promptly
available to the public, in the Public
Reference Room, the transcript, elec-
tronic recording, or minutes of any
meeting, deleting any agenda item or
any item of the testimony of a witness
received at a closed meeting which the
Board determined, pursuant to para-
graph (c) of this section, was exempt
from disclosure under §791.12(a). The
exemption or exemptions relied upon
for any deleted information shall be re-
flected on any record or recording.

(b) Copies of any transcript, minutes
or transcription of a recording, dis-
closing the identity of each speaker,
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shall be furnished to any person re-
questing such information in the form
specified in paragraph (a) of this sec-
tion. Copies shall be furnished at the
actual cost of duplication or tran-
scription unless waived by the Sec-
retary of the Board.

(c) Following each meeting or any
portion of a meeting closed pursuant to
§791.12(a), the General Counsel or his
designee, after consultation with the
Secretary of the Board, shall determine
which, if any, portions of the meeting
transcript, electronic recording or min-
utes not otherwise available under 5
U.S.C. 552a (the Privacy Act) contain
information which should be withheld
pursuant to §791.12(a). If, at a later
time, the Board determines that there
is no further justification for with-
holding any meeting record or other
item of information from the public
which has previously been withheld,
then such information shall be made
available to the public.

(d) Except for information deter-
mined by the Board to be exempt from
disclosure pursuant to paragraph (c) of
this section, meeting records shall be
promptly available to the public in the
Public Reference Room. Meeting
records include but are not limited to:
The transcript, electronic recording or
minutes of each meeting, as required
by §791.17(a); the notice requirements
of §§791.13 and 791.14(c); and the Gen-
eral Counsel Certification along with
the presiding officer’s statement, as re-
quired by §791.16.

(e) These provisions do not affect the
procedures set forth in part 792, sub-
part A, governing the inspection and
copying of agency records, except that
the exemptions set forth in §791.12(a) of
this subpart and in 5 U.S.C. 552b(c)
shall govern in the case of a request
made pursuant to part 792, subpart A,
to copy or inspect the meeting records
described in this section. Any docu-
ments considered or mentioned at
Board meetings may be obtained sub-
ject to the procedures set forth in part
792, subpart A.

[63 FR 29647, Aug. 8, 1988, as amended at 58
FR 17493, Apr. 5, 1993; 64 FR 57365, Oct. 25,
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PART 792—REQUESTS FOR INFOR-
MATION UNDER THE FREEDOM
OF INFORMATION ACT AND PRI-
VACY ACT, AND BY SUBPOENA;
SECURITY PROCEDURES FOR
CLASSIFIED INFORMATION

Subpart A—The Freedom of Information
Act

GENERAL PURPOSE

Sec.
792.01 What is the purpose of this subpart?

RECORDS PUBLICLY AVAILABLE

792.02 What records does NCUA make avail-
able to the public for inspection and
copying?

792.03 How will I know which records to re-
quest?

792.04 How can I obtain these records?

792.06 What is the significance of records
made available and indexed?

RECORDS AVAILABLE UPON REQUEST

792.06
792.07

Can I obtain other records?

Where do I send my request?

792.08 What must I include in my request?

792.09 What if my request does not meet the
requirements of this subpart?

792.10 What will NCUA do with my request?

792.11 What kind of records are exempt from
public disclosure?

792.12 How will I know what records NCUA
has determined to be exempt?

792.13 Can I get the records in different
forms or formats?

792.14 Who is responsible for responding to
my request?

792.15 How long will it take to process my
request?

792.16 What wunusual circumstances
delay NCUA’s response?

792.17 What can I do if the time limit passes
and I still have not received a response?

can

EXPEDITED PROCESSING

792.18 What if my request is urgent and I
cannot wait for the records?

FEES

792.19 How does NCUA calculate the fees for
processing my request?

792.20 What are the charges for each fee cat-
egory?

792.21 Will NCUA provide a fee estimate?

792.22 What will NCUA charge for other
services?

792.23 Can I avoid charges by sending mul-
tiple, small requests?

792.24 Can NCUA charge me interest if I fail
to pay my bill?

695



