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(b) If an assignment or transfer of 
control does not involve a substantial 
change of interests, the provisions of 
§§ 78.20(c) and 78.22, concerning public 
notice and objections, shall be waived. 

(c) Licensees of CARS stations are 
not required to submit applications for 
assignment or transfer of control or 
otherwise notify the FCC in cases 
where the change in ownership does 
not affect the identity or controlling 
interest of the licensee. 

(d) If an assignment or transfer of 
control involves a substantial change 
of interest, and requires prior FCC ap-
proval, the CARS licensee is required 
to file FCC Form 327 with the Commis-
sion. 

(e) Licensees are required to notify 
the Commission of consummation of an 
approved transfer or assignment. The 
assignee or transferee is responsible for 
providing this notification, including 
the date the transaction was con-
summated. The transaction must be 
consummated and notification pro-
vided to the Commission within 60 days 
of public notice of approval, and notifi-
cation of consummation must occur no 
later than 30 days after actual con-
summation, unless a request for an ex-
tension of time to consummate is filed. 

[37 FR 15927, Aug. 8, 1972, as amended at 50 
FR 23421, June 4, 1985; 68 FR 27004, May 19, 
2003]

EFFECTIVE DATE NOTE: At 68 FR 27004, May 
19, 2003, § 78.35 was amended by adding para-
graphs (d) and (e). These paragraphs contain 
information collection and recordkeeping re-
quirements and will not become effective 
until approval has been given by the Office of 
Management and Budget.

§ 78.36 Frequency coordination. 
(a) Coordination of all frequency as-

signments for fixed stations in all 
bands above 2110 MHz, and for mobile 
(temporary fixed) stations in the bands 
6425–6525 MHz and 17.7–19.7 GHz, will be 
in accordance with the procedure es-
tablished in paragraph (b) of this sec-
tion, except that the prior coordination 
process for mobile (temporary fixed) 
assignments may be completed orally 
and the period allowed for response to 
a coordination notification may be less 
than 30 days if the parties agree. Co-
ordination of all frequency assign-
ments for all mobile (temporary fixed) 

stations in all bands above 2110 MHz, 
except the bands 6425–6525 MHz and 
17.7–19.7 GHz, will be conducted in ac-
cordance with the procedure estab-
lished in paragraph (b) of this section 
or with the procedure in paragraph (d) 
of this section. Coordination of all fre-
quency assignments for all fixed sta-
tions in the band 1990–2110 MHz will be 
in accordance with the procedure es-
tablished in paragraph (c) of this sec-
tion. Coordination of all frequency as-
signments for all mobile (temporary 
fixed) stations in the band 1990–2110 
MHz will be conducted in accordance 
with the procedure in paragraph (d) of 
this section. 

(b) Frequency coordination for all fixed 
stations in all bands above 2110 MHz, and 
for all mobile (temporary fixed) stations in 
the bands 6425–6525 MHz and 17.7–19.7 
GHz. For each frequency authorized 
under this part, the interference pro-
tection criteria in § 101.105(a), (b), and 
(c) of this chapter and the following 
frequency usage coordination proce-
dures will apply: 

(1) General requirements. Proposed fre-
quency usage must be prior coordi-
nated with existing licensees, permit-
tees, and applicants in the area, and 
other applicants with previously filed 
applications, whose facilities could af-
fect or be affected by the new proposal 
in terms of frequency interference on 
active channels, applied-for channels, 
or channels coordinated for future 
growth. Coordination must be com-
pleted prior to filing an application for 
regular authorization, or a major 
amendment to a pending application, 
or any major modification to a license. 
In coordinating frequency usage with 
stations in the fixed satellite service, 
applicants for stations in the bands 
6425–6525 MHz and 17.7–19.7 GHz must 
also comply with the requirements of 
§ 101.21(f). In engineering a system or 
modification thereto, the applicant 
must, by appropriate studies and anal-
yses, select sites, transmitters, anten-
nas and frequencies that will avoid in-
terference in excess of permissible lev-
els to other users. All applicants and li-
censees must cooperate fully and make 
reasonable efforts to resolve technical 
problems and conflicts that may in-
hibit the most effective and efficient 
use of the radio spectrum; however, the 
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party being coordinated with is not ob-
ligated to suggest changes or re-engi-
neer a proposal in cases involving con-
flicts. Applicants should make every 
reasonable effort to avoid blocking the 
growth of systems as prior coordinated. 
The applicant must identify in the ap-
plication all entities with which the 
technical proposal was coordinated. In 
the event that technical problems are 
not resolved, an explanation must be 
submitted with the application. Where 
technical problems are resolved by an 
agreement or operating arrangement 
between the parties that would require 
special procedures be taken to reduce 
the likelihood of interference in excess 
of permissible levels (such as the use of 
artificial site shielding) or would result 
in a reduction of quality or capacity of 
either system, the details thereof may 
be contained in the application. 

(2) Coordination procedure guidelines 
are as follows: 

(i) Coordination involves two sepa-
rate elements: Notification and re-
sponse. Both or either may be oral or 
in written form. To be acceptable for 
filing, all applications and major tech-
nical amendments must certify that 
coordination, including response, has 
been completed. The names of the li-
censees, permittees and applicants 
with which coordination was accom-
plished must be specified. If such no-
tice and/or response is oral, the party 
providing such notice or response must 
supply written documentation of the 
communication upon request; 

(ii) Notification must include rel-
evant technical details of the proposal. 
At minimum, this should include, as 
applicable, the following: 

(A) Applicant’s name and address, 
(B) Transmitting station name, 
(C) Transmitting station coordinates, 
(D) Frequencies and polarizations to 

be added, changed or deleted, 
(E) Transmitting equipment type, its 

stability, actual output power, emis-
sion designator, and type of modula-
tion (loading), 

(F) Transmitting antenna type(s), 
model, gain and, if required, a radi-
ation pattern provided or certified by 
the manufacturer, 

(G) Transmitting antenna center line 
height(s) above ground level and 
ground elevation above mean sea level, 

(H) Receiving station name, 
(I) Receiving station coordinates, 
(J) Receiving antenna type(s), model, 

gain, and, if required, a radiation pat-
tern provided or certified by the manu-
facturer, 

(K) Receiving antenna center line 
height(s) above ground level and 
ground elevation above mean sea level, 

(L) Path azimuth and distance, 
(M) Estimated transmitter trans-

mission line loss expressed in dB, 
(N) Estimated receiver transmission 

line loss expressed in dB, 
(O) For a system utilizing ATPC, 

maximum transmit power, coordinated 
transmit power, and nominal transmit 
power.

NOTE TO PARAGRAPH (b)(2)(ii): The position 
location of antenna sites shall be determined 
to an accuracy of no less than ±1 second in 
the horizontal dimensions (latitude and lon-
gitude) and ±1 meter in the vertical dimen-
sion (ground elevation) with respect to the 
National Spacial Reference System.

(iii) For transmitters employing dig-
ital modulation techniques, the notifi-
cation should clearly identify the type 
of modulation. Upon request, addi-
tional details of the operating charac-
teristics of the equipment must also be 
furnished; 

(iv) Response to notification should 
be made as quickly as possible, even if 
no technical problems are anticipated. 
Any response to notification indicating 
potential interference must specify the 
technical details and must be provided 
to the applicant, in writing, within the 
30-day notification period. Every rea-
sonable effort should be made by all 
applicants, permittees and licensees to 
eliminate all problems and conflicts. If 
no response to notification is received 
within 30 days, the applicant will be 
deemed to have made reasonable ef-
forts to coordinate and may file its ap-
plication without a response; 

(v) The 30-day notification period is 
calculated from the date of receipt by 
the applicant, permittee, or licensee 
being notified. If notification is by 
mail, this date may be ascertained by: 

(A) The return receipt on certified 
mail; 

(B) The enclosure of a card to be 
dated and returned by the recipient; or 

(C) A conservative estimate of the 
time required for the mail to reach its 
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destination. In the last case, the esti-
mated date when the 30-day period 
would expire should be stated in the 
notification. 

(vi) An expedited prior coordination 
period (less than 30 days) may be re-
quested when deemed necessary by a 
notifying party. The coordination no-
tice should be identified as ‘‘expedited’’ 
and the requested response date should 
be clearly indicated. However, cir-
cumstances preventing a timely re-
sponse from the receiving party should 
be accommodated accordingly. It is the 
responsibility of the notifying party to 
receive written concurrence (or verbal, 
with written to follow) from affected 
parties or their coordination represent-
atives. 

(vii) All technical problems that 
come to light during coordination must 
be resolved unless a statement is in-
cluded with the application to the ef-
fect that the applicant is unable or un-
willing to resolve the conflict and 
briefly the reason therefore; 

(viii) Where a number of technical 
changes become necessary for a system 
during the course of coordination, an 
attempt should be made to minimize 
the number of separate notifications 
for these changes. Where the changes 
are incorporated into a completely re-
vised notice, the items that were 
changed from the previous notice 
should be identified. When changes are 
not numerous or complex, the party re-
ceiving the changed notification should 
make an effort to respond in less than 
30 days. When the notifying party be-
lieves a shorter response time is rea-
sonable and appropriate, it may be 
helpful for that party to so indicate in 
the notice and perhaps suggest a re-
sponse date; 

(ix) If, after coordination is success-
fully completed, it is determined that a 
subsequent change could have no im-
pact on some parties receiving the 
original notification, these parties 
must be notified of the change and of 
the coordinator’s opinion that no re-
sponse is required; 

(x) Applicants, permittees and licens-
ees should supply to all other appli-
cants, permittees and licensees within 
their areas of operations, the name, ad-
dress and telephone number of their co-
ordination representatives. Upon re-

quest from coordinating applicants, 
permittees and licensees, data and in-
formation concerning existing or pro-
posed facilities and future growth plans 
in the area of interest should be fur-
nished unless such request is unreason-
able or would impose a significant bur-
den in compilation; 

(xi) Parties should keep other parties 
with whom they are coordinating ad-
vised of changes in plans for facilities 
previously coordinated. If applications 
have not been filed 6 months after co-
ordination was initiated, parties may 
assume that such frequency use is no 
longer desired unless a second notifica-
tion has been received within 10 days of 
the end of the 6 month period. Renewal 
notifications are to be sent to all origi-
nally notified parties, even if coordina-
tion has not been successfully com-
pleted with those parties; and 

(xii) Any frequency reserved by a li-
censee for future use in the bands sub-
ject to this part must be released for 
use by another licensee, permittee, or 
applicant upon a showing by the latter 
that it requires an additional fre-
quency and cannot coordinate one that 
is not reserved for future use. 

(c) Frequency coordination for all fixed 
stations in the band 1990–2110 MHz. For 
each frequency authorized under this 
part, the following frequency usage co-
ordination procedures will apply: 

(1) General requirements. Applicants 
are responsible for selecting the fre-
quency assignments that are least like-
ly to result in mutual interference 
with other licensees in the same area. 
Applicants may consult local fre-
quency coordination committees, 
where they exist, for information on 
frequencies available in the area. Pro-
posed frequency usage must be coordi-
nated with existing licensees and appli-
cants in the area whose facilities could 
affect or be affected by the new pro-
posal in terms of frequency inter-
ference on active channels, applied-for 
channels, or channels coordinated for 
future growth. Coordination must be 
completed prior to filing an application 
for regular authorization, for major 
amendment to a pending application, 
or for major modification to a license. 

(2) To be acceptable for filing, all ap-
plications for regular authorization, or 
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major amendment to a pending appli-
cation, or major modification to a li-
cense, must include a certification at-
testing that all co-channel and adja-
cent-channel licensees and applicants 
potentially affected by the proposed 
fixed use of the frequency(ies) have 
been notified and are in agreement 
that the proposed facilities can be in-
stalled without causing harmful inter-
ference to those other licensees and ap-
plicants. 

(d) Frequency coordination for all mo-
bile (temporary fixed) stations in all bands 
above 1990 MHz, except the bands 6425–
6525 MHz and 17.7–19.7 GHz. For each 
frequency authorized under this part, 
applicants are responsible for selecting 
the frequency assignments that are 
least likely to result in mutual inter-
ference with other licensees in the 
same area. Applicants may consult 
local frequency coordination commit-
tees, where they exist, for information 
on frequencies available in the area. In 
selecting frequencies, consideration 
should be given to the relative location 
of receive points, normal transmission 
paths, and the nature of the con-
templated operation. 

[68 FR 12774, Mar. 17, 2003]

§ 78.40 Transition of the 1990–2025 
MHz band from the Cable Tele-
vision Relay Service to emerging 
technologies. 

(a) Licensees proposing to implement 
Mobile-Satellite Services using emerg-
ing technologies (MSS Licensees) may 
negotiate with Cable Television Relay 
Service licensees (Existing Licensees) 
in the 1990–2110 MHz band for the pur-
pose of agreeing to terms under which 
the Existing Licensees would relocate 
their operations to the 2025–2110 MHz 
band, to other authorized bands, or to 
other media; or alternatively, would 
accept a sharing arrangement with the 
MSS Licensee that may result in an 
otherwise impermissible level of inter-
ference to the Existing Licensee’s oper-
ations. 

(b) Existing Licensees in the 1990–2025 
MHz band allocated for licensed emerg-
ing technology services will maintain 
primary status in these bands until an 
MSS Licensee completes relocation of 
the Existing Licensee’s operations. 

(c) The Commission will amend the 
operating license of the Existing Li-
censee to secondary status only if the 
following requirements are met: 

(1) The service applicant, provider, li-
censee, or representative using an 
emerging technology guarantees pay-
ment of all relocation costs, including 
all engineering, equipment, site and 
FCC fees, as well as any reasonable ad-
ditional costs that the relocated Exist-
ing Licensee might incur as a result of 
operation in another authorized band 
or migration to another medium; 

(2) The MSS Licensee completes all 
activities necessary for implementing 
the replacement facilities, including 
engineering and cost analysis of the re-
location procedure and, if radio facili-
ties are used, identifying and obtain-
ing, on the incumbents’ behalf, new 
microwave or Local Television Trans-
mission frequencies and frequency co-
ordination; and 

(3) The MSS Licensee builds the re-
placement system and tests it for com-
parability with the existing system. 

(d) The Existing Licensee is not re-
quired to relocate until the alternative 
facilities are available to it for a rea-
sonable time to make adjustments, de-
termine comparability, and ensure a 
seamless handoff. 

(e) If within one year after the relo-
cation to new facilities the Existing 
Licensee demonstrates that the new fa-
cilities are not comparable to the 
former facilities, the MSS Licensee 
must remedy the defect. 

(f) Subject to the terms of this para-
graph (f), Phase I of the relocation of 
Existing Licensees will be carried out 
in the following manner: 

(1) Beginning September 6, 2000, Ex-
isting Licensees and MSS Licensees 
may negotiate individually or collec-
tively for relocation of Existing Li-
censees to one of the channel plans 
specified in § 74.602(a)(3) of this chapter. 
Parties may not decline to negotiate, 
though Existing Licensees may decline 
to be relocated. MSS Licensees must 
relocate all Existing Licensees in 
Nielsen Designated Market Areas 1–30 
prior to beginning operations, except 
those Existing Licensees that decline 
relocation. If the parties are unable to 
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