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(e) Multichannel video programming 
distributor. The term ‘‘multichannel 
video programming distributor’’ means 
an entity engaged in the business of 
making available for purchase, by sub-
scribers or customers, multiple chan-
nels of video programming. Such enti-
ties include, but are not limited to, a 
cable operator, a multichannel 
multipoint distribution service, a di-
rect broadcast satellite service, a tele-
vision receive-only satellite program 
distributor, and a satellite master an-
tenna television system operator, as 
well as buying groups or agents of all 
such entities.

NOTE TO PARAGRAPH (e): A video program-
ming provider that provides more than one 
channel of video programming on an open 
video system is a multichannel video pro-
gramming distributor for purposes of this 
subpart O and Section 76.1507.

(f) Satellite broadcast programming. 
The term ‘‘satellite broadcast program-
ming’’ means broadcast video program-
ming when such programming is re-
transmitted by satellite and the entity 
retransmitting such programming is 
not the broadcaster or an entity per-
forming such retransmission on behalf 
of and with the specific consent of the 
broadcaster. 

(g) Satellite broadcast programming 
vendor. The term ‘‘satellite broadcast 
programming vendor’’ means a fixed 
service satellite carrier that provides 
service pursuant to section 119 of title 
17, United States Code, with respect to 
satellite broadcast programming. 

(h) Satellite cable programming. The 
term ‘‘satellite cable programming’’ 
means video programming which is 
transmitted via satellite and which is 
primarily intended for direct receipt by 
cable operators for their retrans-
mission to cable subscribers, except 
that such term does not include sat-
ellite broadcast programming.

NOTE TO PARAGRAPH (H): Satellite program-
ming which is primarily intended for the di-
rect receipt by open video system operators 
for their retransmission to open video sys-
tem subscribers shall be included within the 
definition of satellite cable programming.

(i) Satellite cable programming vendor. 
The term ‘‘satellite cable programming 
vendor’’ means a person engaged in the 
production, creation, or wholesale dis-
tribution for sale of satellite cable pro-

gramming, but does not include a sat-
ellite broadcast programming vendor. 

(j) Similarly situated. The term ‘’simi-
larly situated’’ means, for the purposes 
of evaluating alternative programming 
contracts offered by a defendant pro-
gramming vendor, that an alternative 
multichannel video programming dis-
tributor has been identified by the de-
fendant as being more properly com-
pared to the complainant in order to 
determine whether a violation of 
§ 76.1002(b) has occurred. The analysis 
of whether an alternative multichannel 
video programming distributor is prop-
erly comparable to the complainant in-
cludes consideration of, but is not lim-
ited to, such factors as whether the al-
ternative multichannel video program-
ming distributor operates within a geo-
graphic region proximate to the com-
plainant, has roughly the same number 
of subscribers as the complainant, and 
purchases a similar service as the com-
plainant. Such alternative multi-
channel video programming dis-
tributor, however, must use the same 
distribution technology as the ‘‘com-
peting’’ distributor with whom the 
complainant seeks to compare itself. 

(k) Subdistribution agreement. The 
term ‘‘subdistribution agreement’’ 
means an arrangement by which a 
local cable operator is given the right 
by a satellite cable programming ven-
dor or satellite broadcast programming 
vendor to distribute the vendor’s pro-
gramming to competing multichannel 
video programming distributors. 

[58 FR 27670, May 11, 1993, as amended at 61 
FR 28708, June 5, 1996; 64 FR 67197, Dec. 1, 
1999]

§ 76.1001 Unfair practices generally. 
No cable operator, satellite cable 

programming vendor in which a cable 
operator has an attributable interest, 
or satellite broadcast programming 
vendor shall engage in unfair methods 
of competition or unfair or deceptive 
acts or practices, the purpose or effect 
of which is to hinder significantly or 
prevent any multichannel video pro-
gramming distributor from providing 
satellite cable programming or sat-
ellite broadcast programming to sub-
scribers or consumers. 

[58 FR 27671, May 11, 1993]
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