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or threaten to impair public confidence 
in the institution or the Farm Credit 
System; 

(3) Include a request to present oral 
testimony or witnesses at the hearing, 
if the petitioner desires to do so. The 
request should specify the names of the 
witnesses and a summary of their ex-
pected testimony; and 

(4) Indicate whether the petitioner 
desires oral argument or elects to have 
the matter determined solely on the 
basis of written submissions. 

§ 622.80 Informal hearing. 
(a) Time and place. Upon receipt of a 

timely petition for a hearing, the 
Board shall notify the petitioner of the 
time and place fixed for the hearing 
and shall designate one or more Board 
members or FCA employees to preside 
(‘‘designated FCA representative’’). 
The hearing shall be scheduled to be 
held no later than 30 days from the 
date a petition for hearing is received 
unless the time is extended at the re-
quest of the petitioner. Notice of the 
hearing shall also be sent to the FCA’s 
Office of General Counsel. 

(b) Appearance. A petitioner may ap-
pear personally or through counsel to 
submit relevant written materials and 
oral argument. An attorney is subject 
to all the requirements and limitations 
imposed on attorneys in § 622.3 of sub-
part A. A representative(s) of the 
FCA’s Office of General Counsel may 
participate in the hearing to the extent 
such representative deems appropriate. 

(c) Written material. Any written ma-
terial the petitioner wishes to have 
considered must be submitted to the 
designated FCA representative and the 
FCA’s Office of General Counsel at 
least 10 days prior to the date of the 
hearing. 

(d) Oral testimony. Oral testimony 
may be presented only if expressly per-
mitted by the Board in the notice of 
hearing. The designated FCA rep-
resentative may ask questions of any 
witness. 

(e) Transcripts. Oral testimony, if 
any, and oral argument shall be re-
corded. A copy of the transcript shall 
be filed with the designated FCA rep-
resentative, who shall have authority 
to correct the record sua sponte upon 
notice, or upon the motion of the peti-

tioner or the representative of the 
FCA’s Office of General Counsel. The 
designated FCA representative shall 
promptly serve notice upon the peti-
tioner and the FCA’s Office of General 
Counsel of such filing. Such parties 
shall make arrangements with the per-
son recording the testimony or argu-
ment for copies of the transcript. 

(f) Closing of record. Upon the request 
of the petitioner or representative of 
the FCA’s Office of General Counsel, 
the record shall remain open for a pe-
riod of 5 business days following the 
hearing, during which time additional 
submissions for the record may be 
made. Thereafter, the record shall be 
closed. 

(g) Rules of evidence and procedure. 
Neither the formal rules of evidence 
nor the adjudicative procedures of the 
Administrative Procedure Act (5 U.S.C. 
554–557) or subpart A of these rules 
shall apply to the informal hearing or-
dered under this subpart unless the 
Board orders that they apply in whole 
or in part. 

§ 622.81 Default. 
If the subject individual fails to file a 

petition for a hearing, or fails to ap-
pear at a hearing, either in person or 
by an attorney, or fails to submit a 
written argument where oral argument 
has been waived, the notice shall re-
main in effect until the information, 
indictment, or complaint is finally dis-
posed of and the order shall remain in 
effect until terminated by the Board. 

§ 622.82 Decision of the Board. 
(a) Recommended decision. Within 30 

days of the hearing, the designated 
FCA representative shall make a rec-
ommendation with findings and conclu-
sions to the Board concerning the no-
tice or order of suspension, removal, or 
prohibition. 

(b) Final decision. Within 60 days of 
the hearing, the Board shall notify the 
subject individual and the FCA’s Office 
of General Counsel whether the suspen-
sion or removal from office, or prohibi-
tion from participation in any manner 
in the affairs of the institution, will be 
continued, terminated, or otherwise 
modified. The Board’s final decision, if 
adverse to the individual, shall contain 
a statement of the basis thereof. The 
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Board may satisfy this requirement 
where it adopts the recommended deci-
sion of the designated FCA representa-
tive. 

(c) Guilt not an issue. In deciding upon 
any suspension of prohibition by no-
tice, the ultimate question of the guilt 
or innocence of the individual with re-
spect to the criminal charge that is 
outstanding will not be considered. A 
finding of not guilty or other disposi-
tion of the charge shall not preclude 
the Board from thereafter instituting 
removal proceedings pursuant to sec-
tion 5.28 of the Act. 

(d) Effective period. A removal or pro-
hibition by order remains in effect 
until terminated by the Board. A sus-
pension or prohibition by notice re-
mains in effect until the criminal 
charge is finally disposed of or until 
terminated by the Board. 

(e) Reconsideration. A suspended or re-
moved individual may petition the 
Board to reconsider the decision any 
time after the expiration of a 12-month 
period from the date of the decision, 
but no petition for reconsideration 
may be made within 12 months of a 
previous petition. A petition shall 
state with particularity the relief 
sought and the grounds therefor and 
may be accompanied by a supporting 
memorandum and any other docu-
mentation the petitioner wishes to 
have considered. No hearing need be 
granted on the petition for reconsider-
ation. 

§§ 622.83–622.100 [Reserved] 

Subpart D—Rules and Procedures 
Applicable to Formal Inves-
tigations 

§ 622.101 Definitions. 
Unless noted otherwise, the defini-

tions set forth in § 622.2 of subpart A 
shall apply to this subpart. 

§ 622.102 Scope. 
The rules in this subpart apply to 

formal investigations initiated by 
order of the Board and pertain to the 
exercise of powers specified in section 
5.37 of the Act. These rules do not re-
strict or in any way affect the author-
ity of the FCA, including but not lim-
ited to the powers enumerated in sec-

tion 5.37 of the Act, to conduct exami-
nations of System institutions. 

§ 622.103 Formal investigations are 
confidential. 

Information or documents obtained 
or testimony recorded in the course of 
a formal investigation shall be con-
fidential and shall be disclosed only in 
accordance with the provisions of 12 
CFR part 602. 

§ 622.104 Order to conduct formal in-
vestigation. 

A formal investigation begins with 
the issuance of an order by the Board. 
The order shall designate the person or 
persons who will conduct the investiga-
tion, issue, revoke, quash or modify 
subpoenas and subpoenas duces tecum, 
take or cause to be taken depositions, 
administer oaths, and receive affirma-
tions as to any matter under investiga-
tion by the FCA. Upon application and 
for good cause shown, the Board may 
limit, modify, or withdraw the order at 
any stage of the proceeding. 

§ 622.105 Conduct of investigation. 

(a) Review of order. Any person who is 
compelled or requested to furnish testi-
mony, documentary evidence, or other 
information with respect to any matter 
under formal investigation shall upon 
request be shown the order initiating 
such investigation. 

(b) Right to counsel. Any person who, 
in a formal investigation, is compelled 
to appear and testify or who appears 
and testifies by request or permission 
of the Board may be accompanied, rep-
resented, and advised by counsel. The 
right to be accompanied, represented, 
and advised by counsel shall mean the 
right of a person testifying to have an 
attorney present at all times while tes-
tifying and to have this attorney: 

(1) Advise such person before, during 
and after the conclusion of testimony; 

(2) Question such person briefly at 
the conclusion of testimony to clarify 
any of the answers given; and 

(3) Make summary notes during the 
testimony solely for the use of such 
person. 

(c) Appearance. The provisions of 
§ 622.3 are applicable to this subpart. 
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