Federal Deposit Insurance Corporation

the information transmitted to FMS,
or if the FDIC receives a payment or
credits a payment to the account of the
debtor referred to FMS for offset, or if
the debt amount is otherwise incorrect,
the FDIC shall promptly notify FMS
and make the appropriate correction of
the FDIC’s records. FDIC will provide
certification as required under §313.123
for any increases to amounts owed. In
the event FMS rejects an FDIC certifi-
cation for failure to comply with
§323.123, the FDIC may resubmit the
debt with a corrected certification.

§313.127
lected.

FMS will transmit amounts collected
for past-due, legally enforceable debts,
less fees charged under this section, to
the FDIC’s account. The FDIC will re-
imburse FMS and the IRS for the cost
of administering the tax refund offset
program. FMS will deduct the fees
from amounts collected prior to dis-
position and transmit a portion of the
fees deducted to reimburse the IRS for
its share of the cost of administering
the tax refund offset program. To the
extent allowed by law, the FDIC may
add the offset fees to the debt.

§§313.128-313.139 [Reserved]

Subpart F—Civil Service Retire-
ment and Disability Fund Off-
set

§313.140 Future benefits.

Unless otherwise prohibited by law,
the FDIC may request that a debtor’s
anticipated or future benefit payments
under the Civil Service Retirement and
Disability Fund (Fund) be administra-
tively offset in accordance with regula-
tions at 5 CFR 831.1801 through 831.1808.

§313.141 Notification to OPM.

When making a request for adminis-
trative offset under §313.140, the FDIC
shall provide OPM with a written cer-
tification that:

(a) The debtor owes the FDIC a debt,
including the amount of the debt;

(b) The FDIC has complied with the
applicable statutes, regulations, and
procedures of OPM; and

(c) The FDIC has complied with the
requirements of 31 CFR parts 900

Disposition of amounts col-

§313.160

through 904, including any required
hearing or review.

§313.142

offset.

The Director shall request adminis-
trative offset under §313.140, as soon as
practical after completion of the appli-
cable procedures in order to help en-
sure that offset be initiated prior to ex-
piration of the applicable statute of
limitations. At such time as the debtor
makes a claim for payments from the
Fund, if at least a year has elapsed
since the offset request was originally
made, the debtor shall be permitted to
offer a satisfactory repayment plan in
lieu of offset upon establishing that
changed financial circumstances would
render the offset unjust.

Request for administrative

§313.143 Cancellation of deduction.

If the FDIC collects part or all of the
debt by other means before deductions
are made or completed pursuant to
§313.140, the FDIC shall act promptly
to modify or terminate its request for
such offset.

Subpart G—Mandatory
Centralized Administrative Offset

§313.160 Treasury notification.

(a) In accordance with 31 U.S.C. 3716,
the FDIC as a creditor agency must no-
tify the Secretary of the Treasury of
all debts that are delinquent (over 180
days past due), as defined in the FCCS,
to enable the Secretary to seek collec-
tion by centralized administrative off-
set. This includes debts the FDIC seeks
to recover from the pay account of an
employee of another agency by means
of salary offset.

(b) For purposes of centralized ad-
ministrative offset, a claim or debt is
not delinquent if:

(1) It is in litigation or foreclosure;

(2) 1t will be disposed of under an
asset sale program within one year
after becoming eligible for sale;

(3) It has been referred to a private
collection contractor for collection;

(4) 1t has been referred to a debt col-
lection center;

(5) It will be collected under internal
offset, if such offset is sufficient to col-
lect the claim within three years after
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