§366.16

any person you employ or engage to
perform services for us.

(b) We will determine if this part pro-
hibits you from performing services for
us prior to contract award, after con-
tract award, and during the perform-
ance of a contract.

(c) We may determine what correc-
tive action you must take.

(d) We may grant you a waiver for
good cause shown where provided for
under this part.

§366.16 When may I seek a reconsider-
ation or review of an FDIC deter-
mination?

(@) You may seek reconsideration or
review of our initial determination by
sending a written request to the indi-
vidual who issued you the initial deci-
sion.

(b) You must provide new informa-
tion or explain a change in cir-
cumstances for our reconsideration of
an initial decision. The individual who
issued you the initial decision may ei-
ther make a new determination or
refer your request to a higher author-
ity for review.

(c) You must provide an explanation
of how you perceive that we misapplied
this part that sets forth the legal or
factual errors for our review of an ini-
tial decision.

§366.17 What are the possible con-
sequences for violating this part?

Depending on the circumstances, vio-
lations of this part may result in re-
scission or termination of a contract,
as well as administrative, civil, or
criminal sanctions.
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§367.1 Authority, purpose, scope and
application.

(a) Authority. This part is adopted
pursuant to section 12(f) (4) and (5) of
the Federal Deposit Insurance Act, 12
U.S.C. 1822(f) (4) and (5), and the rule-
making authority of the Federal De-
posit Insurance Corporation (FDIC)
found at 12 U.S.C. 1819. Other regula-
tions implementing these statutory di-
rectives appear at 12 CFR part 366.

(b) Purpose. This part is designed to
inform contractors and subcontractors
(including their affiliated business en-
tities, key employees and management
officials) regarding their rights to no-
tice and an opportunity to be heard on
FDIC actions involving suspension and
exclusion from contracting and rescis-
sion of existing contracts. This part is
in addition to, and not in lieu of, any
other statute or regulation that may
apply to such contractual activities.

(c) Scope. This part applies to:

(1) Contractors, other than attorneys
or law firms providing legal services,
submitting offers to provide services or
entering into contracts to provide serv-
ices to the FDIC acting in any capac-
ity; and

(2) Subcontractors entering into con-
tracts to perform services under a pro-
posed or existing contract with the
FDIC.

(d) Application. (1) This part will
apply to entities that become contrac-
tors, as defined in §367.2(f), on or after
December 30, 1996. In addition, this
part will apply to contractors as de-
fined in §367.2(f) that are performing
contracts on December 30, 1996.

(2) This part will also apply to ac-
tions initiated on or after December 30,
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