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prior February 1, May 1, or August 1,
respectively; in the case of a quarterly
payment to be made on the alternate
payment date, the Corporation must
receive the termination certification
by the prior November 1.

(if) The termination certification
shall be made on a pre-printed form
provided by the Corporation. The form
shall be signed by the institution’s
chief financial officer or such other of-
ficer as the institution’s board of direc-
tors may designate for that purpose.
The form shall be sent to the attention
of the Chief of the Assessment Oper-
ations Section of the Corporation’s Di-
vision of Finance. An institution may
obtain the form from the Corporation’s
Division of Finance.

(iii) The termination shall be perma-
nent, except that an institution that
has terminated its election of the dou-
bled-payment option for a selected pay-
ment date may make a new election.

(4) Manner of payment. If an insured
depository institution elects the dou-
bled-payment option for a selected pay-
ment date, the Corporation will cause
an amount equal to twice the amount
stated in the applicable invoice to be
directly debited on the selected pay-
ment date from the deposit account
designated by the insured depository
institution for that purpose.

[59 FR 67161, Dec. 29, 1994, as amended at 60
FR 50407, Sept. 29, 1995; 61 FR 67696, Dec. 24,
1996; 64 FR 70181, Dec. 16, 1999]

§327.4 Annual assessment rate.

(a) Assessment risk classification. For
the purpose of determining the annual
assessment rate for insured depository
institutions under §327.9, each insured
depository institution will be assigned
an ‘‘assessment risk classification™.
Notice of the assessment risk classi-
fication applicable to a particular
semiannual period will be provided to
the institution with the first-quarterly
invoice provided pursuant to
§327.3(c)(1). Each institution’s assess-
ment risk classification, which will be
composed of a group and a subgroup as-
signment, will be based on the fol-
lowing capital and supervisory factors:

(1) Capital factors. Institutions will be
assigned to one of the following three
capital groups on the basis of data re-
ported in the institution’s Consolidated
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Reports of Condition and Income, Re-
port of Assets and Liabilities of U.S.
Branches and Agencies of Foreign
Banks, or Thrift Financial Report
dated as of March 31 for the assessment
period beginning the following July
and as of September 30 for the assess-
ment period beginning the following
January 1.

(i) Well capitalized. For assessment
risk classification purposes, the short-
form designation for this group is “1”.

(A) Except as provided in paragraph
@)()(M)(B) of this section, this group
consists of institutions satisfying each
of the following capital ratio stand-
ards: Total risk-based ratio, 10.0 per-
cent or greater; Tier 1 risk-based ratio,
6.0 percent or greater; and Tier 1 lever-
age ratio, 5.0 or greater. New insured
depository institutions coming into ex-
istence after the report date specified
in paragraph (a)(1) of this section will
be included in this group for the first
semiannual period for which they are
required to pay assessments. For the
purpose of computing the ratios re-
ferred to in this paragraph (a)(1)(i)(A)
for the second semiannual period of
1997, each such ratio shall be computed
for an institution as if the institution
had retained the funds that the institu-
tion disbursed in payment of the spe-
cial assessment prescribed by
§329.41(a).

(B) For purposes of assessment risk
classification, an insured branch of a
foreign bank will be deemed to be “‘well
capitalized” if the insured branch:

(1) Maintains the pledge of assets re-
quired under §347.210 of this chapter;
and

(2) Maintains the eligible assets pre-
scribed under §347.211 of this chapter at
108 percent or more of the average book
value of the insured branch’s third-
party liabilities for the quarter ending
on the report date specified in para-
graph (a)(1) of this section.

(ii) Adequately capitalized. For assess-
ment risk classification purposes, the
short-form designation for this group is
L2,

(A) Except as provided in paragraph
(@)(1)(ii)(B) of this section, this group
consists of institutions that do not sat-
isfy the standards of “‘well capitalized”
under this paragraph but which satisfy
each of the following capital ratio
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standards: Total risk-based ratio, 8.0
percent or greater; Tier 1 risk-based
ratio, 4.0 percent or greater; and Tier 1
leverage ratio, 4.0 percent or greater.
For the purpose of computing the ra-
tios referred to in this paragraph
(@)(1)(ii)(A) for the second semiannual
period of 1997, each such ratio shall be
computed for an institution as if the
institution had retained the funds that
the institution disbursed in payment of
the special assessment prescribed by
§327.41(a).

(B) For purposes of assessment risk
classification, an insured branch of a
foreign bank will be deemed to be
‘‘adequately capitalized” if the insured
branch:

(1) Maintains the pledge of assets re-
quired under §347.210 of this chapter;
and

(2) Maintains the eligible assets pre-
scribed under §347.211 of this chapter at
106 percent or more of the average book
value of the insured branch’s third-
party liabilities for the quarter ending
on the report date specified in para-
graph (a)(2) of this section; and

(3) Does not meet the definition of a
well capitalized insured branch of a
foreign bank.

(iii) Undercapitalized. For assessment
risk classification purposes, the short-
form designation for this group is “3”.
This group consists of institutions that
do not qualify as either ““well capital-
ized”” or ‘‘adequately capitalized”
under paragraphs (a)(1) (i) and (ii) of
this section.

(2) Supervisory risk factors. Within its
capital group, each institution will be
assigned to one of three subgroups
based on the Corporation’s consider-
ation of supervisory evaluations pro-
vided by the institution’s primary fed-
eral regulator. The supervisory evalua-
tions include the results of examina-
tion findings by the primary federal
regulator, as well as other information
the primary federal regulator deter-
mines to be relevant. In addition, the
Corporation will take into consider-
ation such other information (such as
state examination findings, if appro-
priate) as it determines to be relevant
to the institution’s financial condition
and the risk posed to the BIF or SAIF.
Authority to set dates applicable to
the determination of supervisory sub-
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group assignments is delegated to the
Corporation’s Director of the Division
of Supervision and Consumer Protec-
tion (DSC) (or his or her designee). The
three supervisory subgroups are:

(i) Subgroup ““A’’. This subgroup con-
sists of financially sound institutions
with only a few minor weaknesses;

(ii) Subgroup ““B”’. This subgroup con-
sists of institutions that demonstrate
weaknesses which, if not corrected,
could result in significant deteriora-
tion of the institution and increased
risk of loss to the BIF or SAIF; and

(iii) Subgroup “C’’. This subgroup
consists of institutions that pose a sub-
stantial probability of loss to the BIF
or SAIF unless effective corrective ac-
tion is taken.

(b) Payment of assessment at rate as-
signed. Institutions shall make timely
payment of assessments based on the
assessment risk classification assigned
in the notice provided to the institu-
tion pursuant to paragraph (a) of this
section. Timely payment is required
notwithstanding any request for review
filed pursuant to paragraph (d) of this
section. An institution for which the
assessment risk classification cannot
be determined prior to an invoice date
specified in §327.3(c)(1) or (d)(1) shall
preliminarily pay on that invoice at
the assessment rate applicable to the
classification designated ‘““2A” in the
appropriate rate schedule set forth in
§327.9. If such institution is subse-
quently assigned for that semiannual
period an assessment risk classifica-
tion other than that designated as
“2A”, or if the classification assigned
to an institution in the notice is subse-
quently changed, any excess assess-
ment paid by the institution will be
credited by the Corporation, with in-
terest, and any additional assessment
owed shall be paid by the institution,
with interest, in the next quarterly as-
sessment payment after such subse-
guent assignment or change. Interest
payable under this paragraph shall be
determined in accordance with §327.7.

(c) Classification for certain types of in-
stitutions. The annual assessment rate
applicable to institutions that are
bridge banks under 12 U.S.C. 1821(n)
and to institutions for which the Cor-
poration has been appointed or serves
as conservator shall in all cases be the
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rate applicable to the classification
designated as ‘““2A”’ in the appropriate
assessment schedule prescribed pursu-
ant to §327.9.

(d) Requests for review. An institution
may submit a written request for re-
view of its assessment risk classifica-
tion. Any such request must be sub-
mitted within 90 days of the date of the
assessment risk classification notice
provided by the Corporation pursuant
to paragraph (a) of this section. The re-
quest shall be submitted to the Cor-
poration’s Director of the Division of
Insurance and Research in Washington,
D.C., and shall include documentation
sufficient to support the reclassifica-
tion sought by the institution. If addi-
tional information is requested by the
Corporation, such information shall be
provided by the institution within 21
days of the date of the request for addi-
tional information. Any institution
submitting a timely request for review
will receive written notice from the
Corporation regarding the outcome of
its request. Upon completion of a re-
view, the Director of the Division of In-
surance and Research (or designee) or
the Director of the Division of Super-
vision and Consumer Protection (DSC)
(or designee), as appropriate, shall
promptly notify the institution in
writing of his or her determination of
whether reclassification is warranted.
Notice of the procedures applicable to
reviews will be included with the as-
sessment risk classification notice to
be provided pursuant to paragraph (a)
of this section.

(e) Disclosure restrictions. The super-
visory subgroup to which an institu-
tion is assigned by the Corporation
pursuant to paragraph (a) of this sec-
tion is deemed to be exempt informa-
tion within the scope of §309.5(g)(8) of
this chapter and, accordingly, is gov-
erned by the disclosure restrictions set
out at §309.6 of this chapter.

(f) Limited use of assessment risk classi-
fication. The assignment of a particular
assessment risk classification to a de-
pository institution under this part 327
is for purposes of implementing and op-
erating a risk-based assessment sys-
tem. Unless permitted by the Corpora-
tion or otherwise required by law, no
institution may state in any advertise-
ment or promotional material the as-
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sessment risk classification assigned to
it pursuant to this part.

(g) Lifeline accounts. Notwithstanding
any other provision of this part 327, the
portion of an institution’s assessment
base that is attributable to deposits in
lifeline accounts pursuant to the Bank
Enterprise Act, 12 U.S.C. 1834, will be
assessed at such rate as may be estab-
lished by the Corporation pursuant to
12 U.S.C. 1834 and section 7(b)(2)(H) of
the Federal Deposit Insurance Act, as
amended, 12 U.S.C. 1817(b)(2)(H).

[59 FR 67162, Dec. 29, 1994, as amended at 61
FR 67696, Dec. 24, 1996; 63 FR 17075, Apr. 8,
1998; 64 FR 70181, Dec. 16, 1999]

§327.5 Assessment base.

(a) Computation of assessment base. Ex-
cept as provided in paragraph (c) of
this section, the assessment base of an
insured depository institution for any
date on which the institution is re-
quired to file a quarterly report of con-
dition shall be computed by:

(1) Adding—

(i) All demand deposits—

(A) That the institution reported as
such in the quarterly report of condi-
tion for that date;

(B) That belong to subsidiaries of the
institution and were eliminated in con-
solidation;

(C) That are held in any insured
branches of the institution that are lo-
cated in the territories and possessions
of the United States;

(D) That represent any uninvested
trust funds required to be separately
stated in the quarterly report for that
date;

(E) That represent any unposted
credits to demand deposits, as deter-
mined in accordance with the provi-
sions of paragraph (b)(1) of this section;
and

(ii) All time and savings deposits, to-
gether with all interest accrued and
unpaid thereon—

(A) That the institution reported as
such in the quarterly report of condi-
tion for that date;

(B) That belong to subsidiaries of the
institution and were eliminated in con-
solidation;

(C) That are held in any insured
branches of the institution that are lo-
cated in the territories and possessions
of the United States;
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