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supervisory activity or any portion
thereof prepared by the FDIC. The
bank also shall not make any represen-
tation concerning such report or the
findings therein.

§350.10 Prohibited conduct and pen-
alties.

(a) Misrepresentations. No officer, di-
rector, employee, agent, or other per-
son participating in the affairs of a
bank, shall, directly or indirectly:

(1) Disclose or cause to be disclosed
false or misleading information in the
annual disclosure statement, or omit
or cause the omission of pertinent or
required information in the annual dis-
closure statement; or

(2) Represent that the FDIC, or any
employee thereof, has reviewed, or con-
firmed the accuracy or relevance of the
disclosure statement.

(b) Participating persons. For purposes
of this part, a person participating in
the affairs of a bank shall include (but
not be limited to) any person who pro-
vides information contained in, or di-
rectly or indirectly assists in the prep-
aration of, the annual disclosure state-
ment.

(c) Enforcement actions. Conduct that
violates paragraph (a) of this section
may constitute an unsafe or unsound
banking practice or otherwise serve as
a basis for an enforcement action by
the FDIC.

§350.11 Safe harbor provision.

The provisions of §350.10 shall not
apply unless it is shown that the infor-
mation disclosed was included without
a reasonable basis or other than in
good faith.

§350.12 Disclosure required by appli-
cable banking or securities law or
regulations.

The requirements of this part are not
intended to replace or waive any dis-
closure required to be made under ap-
plicable banking or securities law or
regulations.
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§352.1 Purpose.

(a) One purpose of this part is to im-
plement the spirit of section 504 of the
Rehabilitation Act of 1973 (the Reha-
bilitation Act) as amended by section
119 of the Rehabilitation, Comprehen-
sive Services, and Developmental Dis-
abilities Amendments of 1978 and the
Workforce Investment Act of 1998. Sec-
tion 504 prohibits discrimination on the
basis of disability in programs and ac-
tivities conducted by a federal execu-
tive agency. Although the FDIC does
not believe that Congress contemplated
coverage of non-appropriated, inde-
pendent regulatory agencies such as
the FDIC, the FDIC has chosen to pro-
mulgate this final regulation to ensure
that, to the extent practicable, persons
with disabilities are provided with
equal access to FDIC programs and ac-
tivities.

(b) This part is also intended to im-
plement section 508 of the Rehabilita-
tion Act as amended. Section 508 re-
quires each federal agency or depart-
ment to ensure that the electronic and
information technology they procure
allows individuals with disabilities ac-
cess to that technology comparable to
the access of those who are not dis-
abled, unless the agency would incur
an undue burden.
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