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level for two consecutive quarters, the
amount of liquids in the sumps must be
recorded at least semi-annually. If at
any time during the post-closure care
period the pump operating level is ex-
ceeded at units on quarterly or semi-
annual recording schedules, the owner
or operator must return to monthly re-
cording of amounts of liquids removed
from each sump until the liquid level
again stays below the pump operating
level for two consecutive months.

(3) “Pump operating level” is a liquid
level proposed by the owner or operator
and approved by the Regional Adminis-
trator based on pump activation level,
sump dimensions, and level that avoids
backup into the drainage layer and
minimizes head in the sump. The tim-
ing for submission and approval of the
proposed ‘‘pump operating level”’ will
be in accordance with §265.222(a).

[Comment: As required by §265.15(c), the
owner or operator must remedy any deterio-
ration or malfunction he finds.]

[45 FR 33232, May 19, 1980, as amended at 57
FR 3493, Jan. 29, 1992]

§265.227 [Reserved]

§265.228
care.

Closure and post-closure

(a) At closure, the owner or operator
must:

(1) Remove or decontaminate all
waste residues, contaminated contain-
ment system components (liners, etc.),
contaminated subsoils, and structures
and equipment contaminated with
waste and leachate, and manage them
as hazardous waste unless §261.3(d) of
this chapter applies; or

(2) Close the impoundment and pro-
vide post-closure care for a landfill
under subpart G and §265.310, including
the following:

(i) Eliminate free liquids by remov-
ing liquid wastes or solidifying the re-
maining wastes and waste residues;

(ii) Stabilize remaining wastes to a
bearing capacity sufficient to support
the final cover; and

(iii) Cover the surface impoundment
with a final cover designed and con-
structed to:

(A) Provide long-term minimization
of the migration of liquids through the
closed impoundment;
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(B) Function with minimum mainte-
nance;

(C) Promote drainage and minimize
erosion or abrasion of the cover;

(D) Accommodate settling and sub-
sidence so that the cover’s integrity is
maintained; and

(E) Have a permeability less than or
equal to the permeability of any bot-
tom liner system or natural subsoils
present.

(b) In addition to the requirements of
subpart G, and §265.310, during the
post-closure care period, the owner or
operator of a surface impoundment in
which wastes, waste residues, or con-
taminated materials remain after clo-
sure in accordance with the provisions
of paragraph (a)(2) of this section must:

(1) Maintain the integrity and effec-
tiveness of the final cover, including
making repairs to the cover as nec-
essary to correct the effects of settling,
subsidence, erosion, or other events;

(2) Maintain and monitor the leak de-
tection system in accordance with
§§264.221(c)(2)(iv) and (3) of this chapter
and 265.226(b) and comply with all
other applicable leak detection system
requirements of this part;

(3) Maintain and monitor the ground-
water monitoring system and comply
with all other applicable requirements
of subpart F of this part; and

(4) Prevent run-on and run-off from
eroding or otherwise damaging the
final cover.

[62 FR 8708, Mar. 19, 1987, as amended at 57
FR 3493, Jan. 29, 1992; 71 FR 40275, July 14,
2006]

§265.229 Special requirements for ig-
nitable or reactive waste.

Ignitable or reactive waste must not
be placed in a surface impoundment,
unless the waste and impoundment sat-
isfy all applicable requirements of 40
CFR part 268, and:

(a) The waste is treated, rendered, or
mixed before or immediately after
placement in the impoundment so that:

(1) The resulting waste, mixture, or
dissolution of material no longer meets
the definition of ignitable or reactive
waste under §261.21 or §261.23 of this
chapter; and

(2) Section 265.17(b) is complied with;
or
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(b)(1) The waste is managed in such a
way that it is protected from any ma-
terial or conditions which may cause it
to ignite or react; and

(2) The owner or operator obtains a
certification from a qualified chemist
or engineer that, to the best of his
knowledge and opinion, the design fea-
tures or operating plans of the facility
will prevent ignition or reaction; and

(3) The certification and the basis for
it are maintained at the facility; or

(c) The surface impoundment is used
solely for emergencies.

[60 FR 16048, Apr. 23, 1985, as amended at 55
FR 22685, June 1, 1990; 71 FR 40275, July 14,
2006]

§265.230 Special requirements for in-
compatible wastes.

Incompatible wastes, or incompatible
wastes and materials, (see appendix V
for examples) must not be placed in the
same surface impoundment, unless
§265.17(b) is complied with.

§265.231 Air emission standards.

The owner or operator shall manage
all hazardous waste placed in a surface
impoundment in accordance with the
applicable requirements of subparts BB
and CC of this part.

[61 FR 59968, Nov. 25, 1996]

Subpart L—Waste Piles

§265.250 Applicability.

The regulations in this subpart apply
to owners and operators of facilities
that treat or store hazardous waste in
piles, except as §265.1 provides other-
wise. Alternatively, a pile of hazardous
waste may be managed as a landfill
under subpart N.

§265.251 Protection from wind.

The owner or operator of a pile con-
taining hazardous waste which could be
subject to dispersal by wind must cover
or otherwise manage the pile so that
wind dispersal is controlled.

§265.252 Waste analysis.

In addition to the waste analyses re-
quired by §265.13, the owner or operator
must analyze a representative sample
of waste from each incoming move-
ment before adding the waste to any

40 CFR Ch. | (7-1-08 Edition)

existing pile, unless (1) The only wastes
the facility receives which are ame-
nable to piling are compatible with
each other, or (2) the waste received is
compatible with the waste in the pile
to which it is to be added. The analysis
conducted must be capable of differen-
tiating between the types of hazardous
waste the owner or operator places in
piles, so that mixing of incompatible
waste does not inadvertently occur.
The analysis must include a visual
comparison of color and texture.

[Comment: As required by §265.13, the waste
analysis plan must include analyses needed
to comply with §§265.256 and 265.257. As re-
quired by §265.73, the owner or operator must
place the results of this analysis in the oper-
ating record of the facility.]

(b) [Reserved]

§265.253 Containment.

If leachate or run-off from a pile is a
hazardous waste, then either:

(a)(1) The pile must be placed on an
impermeable base that is compatible
with the waste under the conditions of
treatment or storage;

(2) The owner or operator must de-
sign, construct, operate, and maintain
a run-on control system capable of pre-
venting flow onto the active portion of
the pile during peak discharge from at
least a 25b-year storm;

(3) The owner or operator must de-
sign, construct, operate, and maintain
a run-off management system to col-
lect and control at least the water vol-
ume resulting from a 24-hour, 25-year
storm; and

(4) Collection and holding facilities
(e.g., tanks or basins) associated with
run-on and run-off control systems
must be emptied or otherwise managed
expeditiously to maintain design ca-
pacity of the system; or

(b)(1) The pile must be protected
from precipitation and run-on by some
other means; and

(2) No liquids or wastes containing
free liquids may be placed in the pile.

[Comment: If collected leachate or run-off is
discharged through a point source to waters
of the United States, it is subject to the re-
quirements of section 402 of the Clean Water
Act, as amended.]

[45 FR 33232, May 19, 1980, as amended at 47
FR 32367, July 26, 1982]
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