
322

7 CFR Ch. III (1–1–01 Edition)§ 319.56–2ee

mesh screen or plastic tarpaulin while
in transit to the packing house and
while awaiting packing, and packed in
fruit fly-proof containers for transit to
the airport and subsequent shipping to
the United States. The tomatoes must
be pink at the time of packing. Transit
through other fruit fly supporting
areas is prohibited unless the fruit fly-
proof containers are sealed by the Mo-
roccan Ministry of Agriculture, Fresh
Product Export (EACCE), before ship-
ment and the official seal number is re-
corded on the phytosanitary certifi-
cate; and

(7) EACCE is responsible for export
certification inspection and issuance of
phytosanitary certificates. Each ship-
ment of tomatoes must be accom-
panied by a phytosanitary certificate
issued by EACCE and bearing the dec-
laration, ‘‘These tomatoes were grown
in registered greenhouses in El Jadida
or Safi Province, Morocco, and were
pink at the time of packing’’ or ‘‘These
tomatoes were grown in registered
greenhouses in Dahkla Province, West-
ern Sahara and were pink at the time
of packing.’’

(d) Tomatoes from Chile. Tomatoes
(fruit) (Lycopersicon esculentum) from
Chile, whether green or at any stage of
ripeness, may be imported into the
United States only under the following
conditions:

(1) The tomatoes must be treated in
Chile with methyl bromide in accord-
ance with the PPQ Treatment Manual,
which is incorporated by reference at
§ 300.1 of this chapter. The treatment
must be conducted in facilities reg-
istered with the Servicio Agricola y
Ganadero (SAG) and with APHIS per-
sonnel monitoring the treatments;

(2) The tomatoes must be treated and
packed within 24 hours of harvest. Once
treated, the tomatoes must be safe-
guarded by a fruit fly-proof mesh
screen or plastic tarpaulin while in
transit to the packing house and while
awaiting packing, and be packed in
fruit fly-proof containers under APHIS
monitoring for transit to the airport
and subsequent shipping to the United
States; and

(3) Tomatoes may be imported into
the United States from Chile only if
SAG has entered into a trust fund
agreement with APHIS for that ship-

ping season. This agreement requires
SAG to pay in advance all costs that
APHIS estimates it will incur in pro-
viding the preclearance services pre-
scribed in this section for that shipping
season. These costs will include admin-
istrative expenses incurred in con-
ducting the preclearance services; and
all salaries (including overtime and the
Federal share of employee benefits),
travel expenses (including per diem ex-
penses), and other incidental expenses
incurred by the inspectors in providing
these services. The agreement requires
SAG to deposit a certified or cashier’s
check with APHIS for the amount of
these costs for the entire shipping sea-
son, as estimated by APHIS based on
projected shipment volumes and cost
figures from previous inspections. The
agreement further requires that, if the
initial deposit is not sufficient to meet
all costs incurred by APHIS, SAG must
deposit with APHIS another certified
or cashier’s check for the amount of
the remaining costs, as determined by
APHIS, before the inspections will be
completed. The agreement also re-
quires that, in the event of unexpected
end-of-season costs, SAG must deposit
with APHIS a certified cashier’s check
sufficient to meet such costs as esti-
mated by APHIS, before any further
preclearance services will be provided.
If the amount SAG deposits during a
shipping season exceeds the total cost
incurred by APHIS in providing
preclearance services, the difference
will be returned to SAG by APHIS at
the end of the shipping season.

(Approved by the Office of Management and
Budget under control number 0579–0131)

[63 FR 39216, July 22, 1998]

§ 319.56–2ee Administrative instruc-
tions: Conditions governing the
entry of Ya variety pears from
China.

Ya variety pears may be imported
into the United States from China only
under the following conditions:

(a) Growing and harvest conditions. (1)
The pears must have been grown by
growers registered with the Chinese
Ministry of Agriculture in an APHIS-
approved export growing area in Hebei
Province.

(2) Field inspections for signs of pest
infestation must be conducted by the
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Chinese Ministry of Agriculture during
the growing season.

(3) The registered growers shall be re-
sponsible for following the
phytosanitary measures agreed upon
by APHIS and the Chinese Ministry of
Agriculture, including applying pes-
ticides to reduce the pest population
and bagging the pears on the trees to
reduce the opportunity for pests to at-
tack the fruit during the growing sea-
son. The bags must remain on the
pears through the harvest and during
their movement to the packing house.

(4) The packing houses in which the
pears are prepared for exportation shall
not be used for any fruit other than Ya
variety pears from registered growers
during the pear export season. The
packing houses shall accept only those
pears that are in intact bags as re-
quired by paragraph (a)(3) of this sec-
tion. The pears must be loaded into
containers at the packing house and
the containers then sealed before
movement to the port of export.

(b) Treatment. The pears must be cold
treated for Bactrocera dorsalis in ac-
cordance with the Plant Protection
and Quarantine Treatment Manual,
which is incorporated by reference at
§ 300.1 of this chapter.

(c) Each shipment of pears must be
accompanied by a phytosanitary cer-
tificate issued by the Chinese Ministry
of Agriculture stating that the condi-
tions of paragraphs (a) and (b) of this
section have been met.

[60 FR 50386, Sept. 29, 1995]

§ 319.56–2ff Administrative instruc-
tions governing movement of Hass
avocados from Mexico to the North-
eastern United States.

Fresh Hass variety avocados (Persea
americana) may be imported from Mex-
ico into the United States for distribu-
tion in the northeastern United States
only under a permit issued in accord-
ance with § 319.56–4, and only under the
following conditions:

(a) Shipping restrictions. (1) The avoca-
dos may be imported in commercial
shipments only;

(2) The avocados may be imported
only during the months of November,
December, January, and February; and

(3) The avocados may be distributed
only in the following northeastern

States: Connecticut, Delaware, the Dis-
trict of Columbia, Illinois, Indiana,
Kentucky, Maine, Maryland, Massa-
chusetts, Michigan, New Hampshire,
New Jersey, New York, Ohio, Pennsyl-
vania, Rhode Island, Vermont, Vir-
ginia, West Virginia, and Wisconsin.

(b) Trust fund agreement. The avoca-
dos may be imported only if the Mexi-
can avocado industry association rep-
resenting Mexican avocado growers,
packers, and exporters has entered into
a trust fund agreement with the Ani-
mal and Plant Health Inspection Serv-
ice (APHIS) for that shipping season.
That agreement requires the Mexican
avocado industry association to pay in
advance all estimated costs that
APHIS expects to incur through its in-
volvement in the trapping, survey, har-
vest, and packinghouse operations pre-
scribed in paragraph (c) of this section.
These costs will include administrative
expenses incurred in conducting the
services and all salaries (including
overtime and the Federal share of em-
ployee benefits), travel expenses (in-
cluding per diem expenses), and other
incidental expenses incurred by the in-
spectors in performing these services.
The agreement requires the Mexican
avocado industry association to deposit
a certified or cashier’s check with
APHIS for the amount of those costs,
as estimated by APHIS. If the deposit
is not sufficient to meet all costs in-
curred by APHIS, the agreement fur-
ther requires the Mexican avocado in-
dustry association to deposit with
APHIS a certified or cashier’s check
for the amount of the remaining costs,
as determined by APHIS, before the
services will be completed. After a
final audit at the conclusion of each
shipping season, any overpayment of
funds would be returned to the Mexican
avocado industry association or held
on account until needed.

(c) Safeguards in Mexico. The avoca-
dos must have been grown in the Mexi-
can State of Michoacan in an orchard
located in a municipality that meets
the requirements of paragraph (c)(1) of
this section. The orchard in which the
avocados are grown must meet the re-
quirements of paragraph (c)(2) of this
section. The avocados must be packed
for export to the United States in a
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