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packing materials, or other supplies re-
quired in handling regulated articles
under this subpart. APHIS will not be
responsible for any costs or charges,
other than those identified in this sec-
tion.

[60 FR 27674, May 25, 1995, as amended at 63
FR 50111, Sept. 18, 1998]

§ 319.40–11 Plant pest risk assessment
standards.

When evaluating a request to import
a regulated article not allowed impor-
tation under this subpart, or a request
to import a regulated article under
conditions other than those prescribed
by this subpart, APHIS will conduct
the following analysis to determine the
plant pest risks associated with each
requested importation in order to de-
termine whether or not to issue a per-
mit under this subpart or to propose
regulations establishing conditions for
the importation into the United States
of the regulated article.

(a) Collecting commodity information.
(1) APHIS will evaluate the application
for information describing the regu-
lated article and the origin, processing,
treatment, and handling of the regu-
lated article; and

(2) APHIS will evaluate history of
past plant pest interceptions or intro-
ductions (including data from foreign
countries) associated with the regu-
lated article.

(b) Cataloging quarantine pests. For
the regulated article specified in an ap-
plication, APHIS will determine what
plant pests or potential plant pests are
associated with the type of tree from
which the regulated article was de-
rived, in the country and locality from
which the regulated article is to be ex-
ported. A plant pest that meets one of
the following criteria is a quarantine
pest and will be further evaluated in
accordance with paragraph (c) of this
section:

(1) Non-indigenous plant pest not
present in the United States;

(2) Non-indigenous plant pest,
present in the United States and capa-
ble of further dissemination in the
United States;

(3) Non-indigenous plant pest that is
present in the United States and has
reached probable limits of its ecologi-
cal range, but differs genetically from

the plant pest in the United States in a
way that demonstrates a potential for
greater damage potential in the United
States;

(4) Native species of the United
States that has reached probable limits
of its ecological range, but differs ge-
netically from the plant pest in the
United States in a way that dem-
onstrates a potential for greater dam-
age potential in the United States; or

(5) Non-indigenous or native plant
pest that may be able to vector an-
other plant pest that meets one of the
criteria in paragraphs (b)(1) through (4)
of this section.

(c) Determining which quarantine pests
to assess. (1) APHIS will divide quar-
antine pests identified in paragraph (b)
of this section into groups depending
upon where the plant pest is most like-
ly to be found. The plant pests would
be grouped as follows:

(i) Plant pests found on the bark;
(ii) Plant pests found under the bark;

and
(iii) Plant pests found in the wood.
(2) APHIS will subdivide each of the

groups in paragraph (c)(1) of this sec-
tion into associated taxa.

(3) APHIS will rank the plant pests
in each group in paragraph (c)(2) of this
section according to plant pest risk,
based on the available biological infor-
mation and demonstrated plant pest
importance.

(4) APHIS will identify any plant
pests ranked in paragraph (c)(3) of this
section for which plant pest risk as-
sessments have previously been per-
formed in accordance with this section.
APHIS will conduct individual plant
pest risk assessments for the remain-
ing plant pests, starting with the high-
est ranked plant pest(s) in each group.

(5) The number of plant pests in each
group to be evaluated through indi-
vidual plant pest risk assessment will
be based on biological similarities of
members of the group as they relate to
measures taken in connection with the
importation of the regulated article to
mitigate the plant pest risk associated
with the regulated article. For exam-
ple, if the plant pest risk assessment
for the highest ranked plant pest indi-
cates a need for a mitigation measure
that would result in the same reduc-
tion of risk for other plant pests
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ranked in the group, the other mem-
bers need not be subjected to individual
plant pest risk assessment.

(d) Conducting individual plant pest
risk assessments. APHIS will evaluate
each of the plant pests identified in
paragraph (c)(4) of this section by:

(1) Estimation of the probability of
the plant pest being on, with, or in the
regulated article at the time of impor-
tation;

(2) Estimation of the probability of
the plant pest surviving in transit on
the regulated article and entering the
United States undetected;

(3) Estimation of the probability of
the plant pest colonizing once it has
entered into the United States;

(4) Estimation of the probability of
the plant pest spreading beyond any
colonized area; and

(5) Estimation of the damage to
plants that could be expected upon in-
troduction and dissemination within
the United States of the plant pest.

(e) Estimating unmitigated overall plant
pest risk. APHIS will develop an esti-
mation of the overall plant pest risk
associated with importing the regu-
lated article based on compilation of
individual plant pest risk assessments
performed in accordance with para-
graph (d) of this section.

(f) Evaluating available requirements to
determine whether they would allow safe
importation of the regulated article. The
requirements of this subpart, and any
other requirements relevant to the reg-
ulated article and plant pests involved,
will be compared with the individual
plant pest risk assessments in order to
determine whether particular condi-
tions on the importation of the regu-
lated article would reduce the plant
pest risk to an insignificant level. If
APHIS determines that the imposition
of particular conditions on the impor-
tation of the regulated article could re-
duce the plant pest risk to an insignifi-
cant level, and determines that suffi-
cient APHIS resources are available to
implement or ensure implementation
of the conditions, APHIS will imple-
ment rulemaking to allow importation
of the requested regulated article
under the conditions identified by the
plant pest risk assessment process.

Subpart—Indian Corn or Maize,
Broomcorn, and Related Plants

QUARANTINE

§ 319.41 Notice of quarantine.

(a) The fact has been determined by
the Secretary of Agriculture, and no-
tice given, that dangerous plant pests,
including the so-called European corn
borer (Ostrinia nubilalis Hubn.), and
also other dangerous insects, as well as
plant diseases not heretofore widely
prevalent or distributed within and
throughout the United States, exist, as
to one or more of such pests, in Europe,
Asia, Africa, Dominion of Canada, Mex-
ico, Central and South America, and
other foreign countries and localities,
and may be introduced into this coun-
try through importations of the stalks
or other parts of Indian corn or maize,
broomcorn, and related plants.

(b) The Secretary of Agriculture,
under the authority conferred by the
act of Congress approved August 20,
1912, known as the Plant Quarantine
Act (37 Stat. 315; 7 U.S.C. 151–167), de-
termined that it was necessary, in
order to prevent the further introduc-
tion of the dangerous plant pests men-
tioned above, to forbid, except as pro-
vided in the rules and regulations sup-
plemental hereto, the importation into
the United States from all foreign
countries and localities of the stalk
and all other parts, whether used for
packing or other purposes, in the raw
or unmanufactured state, of Indian
corn or maize (Zea mays L.),
broomcorn (Andropogon sorghum var.
technicus), sweet sorghums
(Andropogon sorghum), grain sorghums
(Andropogon sorghum), Sudan grass
(Andropogon sorghum sudanensis),
Johnson grass (Andropogon
halepensis), sugarcane (Saccharum
officinarum), including Japanese vari-
eties, pearl millet (Pennisetum
glaucum), napier grass (Pennisetum
purpureum), teosinte (Euchlaena
luxurians), and jobs-tears (Coix
lachryma-Jobi).

(c) Hereafter, and until further no-
tice, by virtue of said act of Congress
approved August 20, 1912, the importa-
tion into the United States of the stalk
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