Animal and Plant Health Inspection Service, USDA

decision and the reasons for the with-
drawal will be confirmed in writing as
promptly as circumstances allow. Any
person whose permit has been with-
drawn may appeal the decision in writ-
ing to the Deputy Administrator with-
in ten (10) days after receiving the
written notification of the withdrawal.
The appeal must state all of the facts
and reasons upon which the person re-
lies to show that the permit was
wrongfully withdrawn. As promptly as
circumstances allow, the Deputy Ad-
ministrator will grant or deny the ap-
peal, in writing, stating the reasons for
the decision. A hearing will be held to
resolve any conflict as to any material
fact. Rules of practice concerning a
hearing will be adopted by the Deputy
Administrator.

(i) The term inspector means any em-
ployee of Plant Protection and Quar-
antine, Animal and Plant Health In-
spection Service, who is authorized by
the Deputy Administrator to enforce
the regulations in this subpart.
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1The Plant Protection and Quarantine
Programs also enforces regulations promul-
gated under the Endangered Species Act of
1973 (Pub. L. 93-205, as amended) which con-
tain additional prohibitions and restrictions
on importation into the United States of ar-
ticles subject to this subpart (See 50 CFR
parts 17 and 23).

20ne or more common names of articles
are given in parentheses after most scientific
names (wWhen common names are known) for
the purpose of helping to identify the arti-
cles represented by such scientific names;
however, unless otherwise specified, a ref-
erence to a scientific name includes all arti-
cles within the category represented by the
scientific name regardless of whether the
common name or names are as comprehen-
sive in scope as the scientific name.

§319.37-1

§319.37 Prohibitions and restrictions
on importation; disposal of articles
refused importation.

(a) No person shall import or offer for
entry into the United States any pro-
hibited article, except as otherwise
provided in §319.37-2(c) of this subpart.
No person shall import or offer for
entry into the United States any re-
stricted article except in accordance
with this subpart.

(b) The importer of any article denied
entry for noncompliance with this sub-
part must, at the importer’s expense
and within the time specified in an
emergency action notification (PPQ
Form 523), destroy, ship to a point out-
side the United States, or apply treat-
ments or other safeguards to the arti-
cle, as prescribed by an inspector to
prevent the introduction into the
United States of plant pests. In choos-
ing which action to order and in set-
ting the time limit for the action, the
inspector shall consider the degree of
pest risk presented by the plant pest
associated with the article, whether
the article is a host of the pest, the
types of other host materials for the
pest in or near the port, the climate
and season at the port in relation to
the pest’s survival range, and the avail-
ability of treatment facilities for the
article.

(c) No person shall remove any re-
stricted article from the port of first
arrival unless and until a written no-
tice is given to the collector of customs
by the inspector that the restricted ar-
ticle has satisfied all requirements
under this subpart.

[67 FR 43144, Sept. 18, 1992]

§319.37-1 Definitions.

Terms used in the singular form in
this subpart shall be construed as the
plural, and vice versa, as the case may
demand. The following terms, when
used in this subpart, shall be con-
strued, respectively, to mean:

Bulbs. The portion of a plant com-
monly known as a bulb, bulbil, bulblet,
corm, cormel, rhizome, tuber, or pip,
and including fleshy roots or other un-
derground fleshy growths, a unit of
which produces an individual plant.
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