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of the regular three-year period, which-
ever is later. If FNS deems any of the
Program records to be of historical in-
terest, it may require the State or
local agency to forward such records to
FNS whenever either agency is dis-
posing of them.

(3) Records for nonexpendable prop-
erty acquired in whole or in part with
Program funds shall be retained for
three years after its final disposition.

(4) All records, except medical case
records of individual participants (un-
less they are the only source of certifi-
cation data), shall be available during
normal business hours for representa-
tives of the Department of the Comp-
troller General of the United States to
inspect, audit, and copy. Any reports
resulting from such examinations shall
not divulge names of individuals.

(b) Financial and participation re-
ports—(1) Monthly reports. State agen-
cies shall submit financial and pro-
gram performance data on a monthly
basis as specified by FNS. Such infor-
mation may include, but shall not be
limited to, actual and projected par-
ticipation, the number of persons on
waiting lists, and itemized nutrition
services and administration funds ex-
penditures. State agencies shall require
local agencies to report such financial
and participation information as is
necessary for the efficient management
of food and nutrition services and ad-
ministration funds. When considered
necessary and feasible by FNS, State
agencies may be required to:

(i) Show in the ‘“‘Remarks’ section of
the Financial and Participation Report
the amount of cash allowances exceed-
ing three days need being held by their
local agencies or contractors; and

(ii) Provide short narrative expla-
nations of actions taken by the State
agency to reduce such excess balances.

(2) Quarterly reports. Quarterly, on
dates specified by FNS, State agencies
shall report the number of persons par-
ticipating in the Program by category
(i.e., pregnant, breastfeeding, and
postpartum women, infants and chil-
dren) within each priority level as es-
tablished in §246.7(e)(4).

(38) Program Participant Characteristic
reports. State and local agencies shall
provide such information as may be re-
quired by FNS to prepare reports on
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participant characteristics which in-
cludes, at a minimum, information on
breastfeeding incidence and duration,
income and nutritional risk character-
istics of participants, and participation
in the Program by members of families
of migrant farmworkers.

(c) Civil rights. The State agency shall
ensure that each local agency partici-
pating under the Program submits a
report of racial and ethnic participa-
tion data to the State agency, at a fre-
quency prescribed by FNS.

(d) Source documentation. To be ac-
ceptable for audit purposes, all finan-
cial and Program performance reports
shall be traceable to source docu-
mentation.

(e) Certification of reports. Financial
and Program reports shall be certified
as to their completeness and accuracy
by the person given that responsibility
by the State agency.

(f) Use of reports. FNS will use State
agency reports to measure progress in
achieving objectives set forth in the
State Plan, and this part, or other
State agency performance plans. If it is
determined, through review of State
agency reports, Program or financial
analysis, or an audit, that a State
agency is not meeting the objectives
set forth in its State Plan, FNS may
request additional information includ-
ing, but not limited to, reasons for fail-
ure to achieve its objectives.

(g) Extension of reporting deadline.
FNS may extend the due date for any
Financial and Participation Report
upon receiving a justified request from
the State agency. The State agency
should not wait until the due date if an
extension is to be requested, but should
submit the request as soon as the need
is known. Failure by a State agency to
submit a report by its due date may re-
sult in appropriate enforcement ac-
tions by FNS in accordance with
§246.19(a)(2), including withholding of
further grant payments, suspension or
termination of the grant.

[60 FR 6121, Feb. 13, 1985, as amended at 52
FR 21238, June 4, 1987; 53 FR 15653, May 3,

1988; 59 FR 11508, Mar. 11, 1994; 65 FR 53528,
Sept. 5, 2000]

§246.26 Other provisions.

(a) No aid reduction. The value of ben-
efits or assistance available under the
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Program shall not be considered as in-
come or resources of participants or
their families for any purpose under
Federal, State, or local laws, including,
but not limited to, laws relating to
taxation, welfare and public assistance
programs.

(b) Statistical information. FNS re-
serves the right to use information ob-
tained under the Program in a sum-
mary, statistical or other form which
does not identify particular individ-
uals.

(c) Medical information. FNS may re-
quire the State or local agencies to
supply medical data and other informa-
tion collected under the Program in a
form that does not identify particular
individuals, to enable the Secretary or
the State agencies to evaluate the ef-
fect of food intervention upon low-in-
come individuals determined to be at
nutritional risk.

(d) Confidentiality. The State agency
shall restrict the use or disclosure of
information obtained from program ap-
plicants and participants to:

(1) Persons directly connected with
the administration or enforcement of
the program, including persons inves-
tigating or prosecuting violations in
the WIC Program under Federal, State
or local authority;

(2) Representatives of public organi-
zations designated by the chief State
health officer (or, in the case of Indian
State agencies, the governing author-
ity) which administer health or welfare
programs that serve persons categori-
cally eligible for the WIC Program. The
State agency shall execute a written
agreement with each such designated
organization:

(i) Specifying that the receiving or-
ganization may employ WIC Program
information only for the purpose of es-
tablishing the eligibility of WIC appli-
cants and participants for health or
welfare programs which it administers
and conducting outreach to WIC appli-
cants and participants for such pro-
grams, and

(ii) Containing the receiving organi-
zation’s assurance that it will not, in
turn, disclose the information to a
third party; and

7 CFR Ch. 1l (1-1-01 Edition)

(3) The Comptroller General of the
United States for audit and examina-
tion authorized by law.

[60 FR 6121, Feb. 13, 1985, as amended at 53
FR 35301, Sept. 13, 1988]

EFFECTIVE DATE NOTE: At 656 FR 83288, Dec.
29, 2000, §246.26 was amended by revising the
heading of paragraph (d), and adding para-
graphs (e), (f), and (g), effective February 27,
2001. For the convenience of the user the re-
vised and added text is set forth as follows:

§246.26 Other provisions.

* * * * *

(d) Confidentiality of applicant and partici-
pant information. * * *

(e) Confidentiality of wvendor information.
Confidential vendor information is any infor-
mation about a vendor (whether it is ob-
tained from the vendor or another source)
that individually identifies the vendor, ex-
cept for vendor’s name, address and author-
ization status. Except as otherwise per-
mitted by this section, the State agency
must restrict the use or disclosure of con-
fidential vendor information to:

(1) Persons directly connected with the ad-
ministration or enforcement of the WIC Pro-
gram or the Food Stamp Program who the
State agency determines have a need to
know the information for purposes of these
programs. These persons may include per-
sonnel from its local agencies and other WIC
State and local agencies and persons inves-
tigating or prosecuting WIC or Food Stamp
Program violations under Federal, State, or
local law;

(2) Persons directly connected with the ad-
ministration or enforcement of any Federal
or State law. Prior to releasing the informa-
tion to one of these parties (other than a
Federal agency), the State agency must
enter into a written agreement with the re-
questing party specifying that such informa-
tion may not be used or redisclosed except
for purposes directly connected to the ad-
ministration or enforcement of a Federal, or
State law; and

(3) A vendor that is subject to an adverse
action, including a claim, to the extent that
the confidential information concerns the
vendor subject to the adverse action and is
related to the adverse action.

(f) Confidentiality of Food Stamp Program re-
tailer information. Except as otherwise pro-
vided in this section, the State agency must
restrict the use or disclosure of information
about Food Stamp Program retailers ob-
tained from the Food Stamp Program, in-
cluding information provided pursuant to
Section 9(c) of the Food Stamp Act of 1977 (7
U.S.C. 2018(c)) and §278.1(q) of this chapter,
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to persons directly connected with the ad-
ministration or enforcement of the WIC Pro-
gram.

(g) USDA and the Comptroller General. The
State agency must provide the Department
and the Comptroller General of the United
States access to all WIC Program records, in-
cluding confidential vendor information,
pursuant to §246.25(a)(4).

§246.27 Program information.

Any person who wishes information,
assistance, records or other public ma-
terial shall request such information
from the State agency, or from the
FNS Regional Office serving the appro-
priate State as listed below:

(a) Connecticut, Maine, Massachu-
setts, New Hampshire, New York,
Rhode Island, Vermont: U.S. Depart-
ment of Agriculture, FNS, Northeast
Region, 10 Causeway Street, room 501,
Boston, Massachusetts 02222-1066.

(b) Delaware, District of Columbia,
Maryland, New Jersey, Pennsylvania,
Puerto Rico, Virginia, Virgin Islands,
West Virginia: U.S. Department of Ag-
riculture, FNS, Mid-Atlantic Region,
Mercer Corporate Park, 300 Corporate
Boulevard, Robbinsville, New Jersey
08691-1598.

(c) Alabama, Florida, Georgia, Ken-
tucky, Mississippi, North Carolina,
South Carolina, Tennessee: U.S. De-
partment of Agriculture, FNS, South-
east Region, 77 Forsyth Street, SW.,
suite 112, Atlanta, Georgia 30303.

(d) Illinois, Indiana, Michigan, Min-
nesota, Ohio, Wisconsin: U.S. Depart-
ment of Agriculture, FNS, Midwest Re-
gion, 77 West Jackson Boulevard—20th
Floor, Chicago, Illinois 60604-3507.

(e) Arkansas, Louisiana, New Mexico,
Oklahoma, Texas: U.S. Department of
Agriculture, FNS, Southwest Region,
1100 Commerce Street, room 5-C-30,
Dallas, Texas 75242.

(f) Colorado, Iowa, Kansas, Missouri,
Montana, Nebraska, North Dakota,
South Dakota, Utah, Wyoming: U.S.
Department of Agriculture, FNS,
Mountain Plains Region, 1244 Speer
Boulevard, suite 903, Denver, Colorado
80204.

(g) Alaska, American Samoa, Ari-
zona, California, Guam, Hawaii, Idaho,
Nevada, Oregon, Trust Territory of the
Pacific Islands, the Northern Mariana
Islands, Washington: U.S. Department
of Agriculture, FNS, Western Region,
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5560 Kearny Street, room 400, San Fran-
cisco, California 94108.

[60 FR 6121, Feb. 13, 1985; 50 FR 8098, Feb. 28,
1985, as amended at 59 FR 11508, Mar. 11, 1994]

§246.28 OMB control numbers.

The following control numbers have
been assigned to the information col-
lection requirements in 7 CFR part 246
by the Office of Management and Budg-
et pursuant to the Paperwork Reduc-
tion Act of 1980, Pub. L. 96-511.

Currrent
OMB control
no.

7 CFR part 246 section where requirements
are described

0584-0386
0584-0043
0584-0043
0584-0386
0584-0043
0584-0386
0584-A536
0584-A536
0584-0386
0584-0043
0584-0043
0584-0043
0584-0043
0584-0043
0584-0043
0584-0043
0584-0043
0584-0347

-‘51(6) (8). (9), (11)

6 ..

7@) .
(@), (), @) -
7(n) . .

.20(a) ...
.25(a), (b) ....

[60 FR 6121, Feb. 13, 1985, as amended at 53
FR 156563, May 3, 1988; 54 FR 51295, Dec. 14,
1989; 58 FR 11507, Feb. 26, 1993]
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