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§982.56 Interhandler transfers.

Within the area of production, inter-
handler transfers of hazelnuts may be
made as follows:

(a) Uncertified inshell hazelnuts may
be sold or delivered by one handler to
another for packing or shelling, and
the receiving handler shall be respon-
sible for compliance with the regula-
tions effective pursuant to this part
with respect to such hazelnuts.

(b) Restricted hazelnuts withheld by
a handler may be sold or delivered to
another handler for shelling, export, or
other authorized outlet subject to the
disposition requirements set forth in
§982.52.

(c) Certified hazelnuts other than re-
stricted hazelnuts may be sold or deliv-
ered by one handler to another and the
transferring handler shall be respon-
sible for compliance with the require-
ments effective pursuant to this part,
unless specified and agreed upon in
writing by both handlers that the re-
ceiving handler shall be responsible for
such compliance and a copy of such
agreement is furnished to the Board.

(d) The Board, with the approval of
the Secretary, shall establish proce-
dures, including necessary reports, for
such transfers.

§982.57 Exemptions.

(a) General. The Board, with the ap-
proval of the Secretary, may establish
such rules, regulations, and safeguards
that exempt from any or all require-
ments pursuant to this part such quan-
tities of hazelnuts or types of ship-
ments as do not interfere with the vol-
ume and quality control objectives of
this part, and shall require such re-
ports, certifications, or other condi-
tions as are necessary to ensure that
such hazelnuts are handled or used
only as authorized.

(b) Sales by growers direct to con-
sumers. Any hazelnut grower may sell
hazelnuts of such grower’s own produc-
tion free of the regulatory and assess-
ment provisions of this part if such
grower sells such hazelnuts in the area
of production directly to end users at
such grower’s ranch or orchard or at
roadside stands and farmers’ markets.
The Board, with the approval of the

§982.58

Secretary, may establish such rules,
regulations, and safeguards and require
such reports, certifications, and other
conditions, as are necessary to ensure
that such hazelnuts are disposed of
only as authorized. Mail order sales are
not exempt sales under this part.

[61 FR 29549, Aug. 19, 1986, as amended at 61
FR 17560, Apr. 22, 1996]

MARKET DEVELOPMENT

§982.58 Research, promotion, and

market development.

(a) General. The Board, with the ap-
proval of the Secretary, may establish
or provide for the establishment of
projects involving production research,
marketing research and development,
and marketing promotion, including
paid advertising, designed to assist, im-
prove, or promote the marketing, dis-
tribution, consumption, or efficient
production of hazelnuts. The Board
may also provide for crediting the pro
rata expense assessment obligations of
a handler with such portion of such
handler’s direct expenditures for such
marketing promotion including paid
advertising as may be authorized. The
expenses of such projects shall be paid
from funds collected pursuant to
§982.61, §982.63, or credited pursuant to
paragraph (b) of this section.

(b) Creditable expenditures. The Board,
with the approval of the Secretary,
may provide for crediting all or any
portion of a handler’s direct expendi-
tures for marketing promotion includ-
ing paid advertising, that promotes the
sale of hazelnuts, hazelnut products, or
their uses. No handler shall receive
credit for any allowable direct expendi-
tures that would exceed the total of
the handler’s assessment obligation
which is attributable to that portion of
the handler’s assessment designated for
marketing promotion including paid
advertising.

(c) Rules and regulations. Before any
projects involving marketing pro-
motion, including paid advertising and
the crediting of the pro rata expense
assessment obligation of handlers is
undertaken pursuant to this section,
the Secretary, after recommendation
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by the Board, shall prescribe appro-
priate rules and regulations as are nec-
essary to effectively administer such
projects.

[61 FR 29549, Aug. 19, 1986, as amended at 61
FR 17560, Apr. 22, 1996]

EXPENSES AND ASSESSMENTS

§982.60 Expenses.

The Board is authorized to incur such
expenses including maintenance of an
operating reserve fund as the Secretary
may find are reasonable and likely to
be incurred by it during each mar-
keting year, for the maintenance and
functioning of the Board and for such
purposes as the Secretary may, pursu-
ant to the provisions of this subpart,
determine to be appropriate. The rec-
ommendation of the Board as to the ex-
penses and size of the operating reserve
for each such marketing year, together
with all data supporting such rec-
ommendations, shall be submitted to
the Secretary at the beginning of the
fiscal year in connection with which
such recommendation is made. The
funds to cover such expenses shall be
acquired by levying assessments as
provided in §982.61.

§982.61 Assessments.

(a) For each marketing year, the Sec-
retary shall fix an assessment rate per
pound of hazelnuts handled and with-
held, including the creditable weight of
ungraded restricted hazelnuts withheld
pursuant to §982.51 and, when subject
to regulation pursuant to §982.45, the
inshell equivalent of shelled hazelnuts
certified which are produced from
other than restricted hazelnuts that
will provide sufficient funds to meet
the authorized expenses and reserve re-
quirements of the Board. At any time
during or after a marketing year when
he determines, on the basis of a Board
recommendation or other information,
that a different rate is necessary, the
Secretary may modify the assessment
rate and the new rate shall be applica-
ble to all such hazelnuts. Each handler
shall pay to the Board on demand, as-
sessments on all such assessable hazel-
nuts at the rate fixed by the Secretary,
less any amounts credited pursuant to
§982.58. The Board shall impose a late
payment charge on any handler who
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fails to pay his assessment within the
time prescribed by the Board. In the
event the handler thereafter fails to
pay the amount outstanding, including
the late payment charge, within the
prescribed time, the Board shall im-
pose an additional charge in the form
of interest on such outstanding
amount. The rate of such charges shall
be prescribed by the Board, with the
approval of the Secretary.

(b) In order to provide funds for the
administration of the provisions of this
part during the first part of a fiscal pe-
riod before sufficient operating income
is available from assessments on the
current year’s shipments, the Board
may accept the payment of assess-
ments in advance, and may also borrow
money for such purpose. Further, pay-
ment discounts may be authorized by
the Board upon the approval of the
Secretary to handlers making such ad-
vance assessment payments.

[24 FR 6185, Aug 1, 1959. Redesignated at 26
FR 12751, Dec. 30, 1961, as amended at 37 FR
589, Jan. 14, 1972; 51 FR 29550, Aug. 19, 1986; 61
FR 17560, Apr. 22, 1996]

§982.62 Accounting.

(a) Operating reserve. The Board with
the approval of the Secretary may es-
tablish and maintain an operating
monetary reserve in an amount not to
exceed approximately one marketing
year’s operational expenses or such
lower limits as the Board with the ap-
proval of the Secretary may establish.

(b) Refunds. At the end of a mar-
keting year funds in excess of the mar-
keting year’s expenses and reserve re-
quirements shall be refunded to han-
dlers from whom collected and each
handler’s share of such excess funds
shall be the amount of assessments the
handler paid in excess of the handler’s
pro rata share of expenses of the Board.
However, excess funds may be main-
tained and used by the Board until De-
cember 1 following the end of any such
marketing year: Provided, That the
Board shall refund to each handler
upon request, or credit to the handler’s
account with the Board, the handler’s
share of such excess prior to January 1.

(¢c) Termination. Upon termination of
this subpart any money remaining un-
expended in possession of the Board
shall be distributed in such manner as
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