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or causing to be produced for any mar-
ket, blueberries beyond the person’s
own family use and having value at
first point of sale.

§ 1218.17 Promotion.
Promotion means any action taken to

present a favorable image of blue-
berries to the general public and the
food industry for the purpose of im-
proving the competitive position of
blueberries both in the United States
and abroad and stimulating the sale of
blueberries. This includes paid adver-
tising and public relations.

§ 1218.18 Research.
Research means any type of test,

study, or analysis designed to advance
the image, desirability, use, market-
ability, production, product develop-
ment, or quality of blueberries, includ-
ing research relating to nutritional
value, cost of production, new product
development, varietal development,
nutritional value, health research, and
marketing of blueberries.

§ 1218.19 Secretary.
Secretary means the Secretary of Ag-

riculture of the United States, or any
officer or employee of the Department
to whom authority has heretofore been
delegated, or to whom authority may
hereafter be delegated, to act in the
Secretary’s stead.

§ 1218.20 Suspend.
Suspend means to issue a rule under

section 553 of title 5, U.S.C., to tempo-
rarily prevent the operation of an order
or part thereof during a particular pe-
riod of time specified in the rule.

§ 1218.21 Terminate.
Terminate means to issue a rule under

section 553 of title 5, U.S.C., to cancel
permanently the operation of an order
or part thereof beginning on a date cer-
tain specified in the rule.

§ 1218.22 United States.
United States means collectively the

50 states, the District of Columbia, the
Commonwealth of Puerto Rico, and the
territories and possessions of the
United States.

§ 1218.23 USABC.

USABC, or U.S.A. Blueberry Council,
means the administrative body estab-
lished pursuant to § 1218.40.

U.S.A. BLUEBERRY COUNCIL

§ 1218.40 Establishment and member-
ship.

(a) Establishment of the U.S.A. Blue-
berry Council. There is hereby estab-
lished a U.S.A. Blueberry Council,
hereinafter called the USABC, com-
posed of no more than 13 members and
alternates, appointed by the Secretary
from the nominations as follows:

(1) One producer member and alter-
nate from each of the following re-
gions:

(i) Region #1 Western Region (all
states from the Pacific east to the
Rockies): Alaska, Arizona, California,
Colorado, Hawaii, Idaho, Montana, Ne-
vada, New Mexico, Oregon, Utah, Wash-
ington, and Wyoming.

(ii) Region #2 Midwest Region (all
states east of the Rockies to the Great
Lakes and south to the Kansas/Mis-
souri/Kentucky state line): Illinois, In-
diana, Iowa, Kansas, Kentucky, Michi-
gan, Minnesota, Missouri, Nebraska,
North Dakota, Ohio, South Dakota,
and Wisconsin.

(iii) Region #3 Northeast Region (all
states east of the Great Lakes and
North of the North Carolina/Tennessee
state line): Connecticut, Delaware, New
York, Maine, Maryland, Massachu-
setts, New Hampshire, New Jersey,
Pennsylvania, Rhode Island, Virginia,
Vermont, Washington, D.C., and West
Virginia.

(iv) Region #4 Southern Region (all
states south of the Virginia/Kentucky/
Missouri/Kansas state line and east of
the Rockies): Alabama, Arkansas, Flor-
ida, Georgia, Louisiana, Mississippi,
North Carolina, Oklahoma, Puerto
Rico, South Carolina, Tennessee, and
Texas.

(2) One producer member and alter-
nate from each of the top five blue-
berry producing states, based upon the
average of the total tons produced over
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the previous three years. Average ton-
nage will be based upon North Amer-
ican Blueberry Council production fig-
ures for the initial election and produc-
tion and assessment figures generated
by the USABC thereafter.

(3) One importer and alternate.
(4) One exporter and alternate shall

be filled by foreign blueberry producers
currently shipping blueberries into the
United States from the largest foreign
blueberry production area, based on a
three-year average.

(5) One first handler member and al-
ternate shall be filled by a United
States based independent or coopera-
tive organization which is a producer/
shipper of domestic blueberries.

(6) One public member and alternate.
(b) Adjustment of membership. At least

once every five years, the USABC will
review the geographical distribution of
United States production of blueberries
and the quantity of imports. The re-
view will be conducted through an
audit of state crop production figures
and USABC assessment receipts. If
warranted, the USABC will recommend
to the Secretary that membership on
the USABC be altered to reflect any
changes in geographical distribution of
domestic blueberry production and the
quantity of imports. If the level of im-
ports increases, importer members and
alternates may be added to the USABC.

§ 1218.41 Nominations and appoint-
ments.

(a) Voting for regional and state rep-
resentatives will be made by mail bal-
lot.

(b) In a case where a state has a state
blueberry commission or marketing
order in place, the state commission or
committee will nominate members and
alternates to serve on the USABC. At
least two nominees shall be submitted
to the Secretary for each member and
for each alternate.

(c) Nomination and election of re-
gional, and state representatives where
no commission or order is in place will
be handled by the USABC, provided
that the initial nominations will be
handled by the North American Blue-
berry Council. The USABC will seek
nominations for members and alter-
nates from the specific states and/or re-
gions. Nominations will be returned to

the USABC and placed on a ballot
which will then be sent to producers in
the state and/or region for vote. The
final nominee for member will have re-
ceived the highest number of votes
cast. The person with the second high-
est number of votes cast will be the
final nominee for alternate. The per-
sons with the third and fourth place
highest number of votes cast will be
designated as additional nominees for
consideration by the Secretary.

(d) Nominations for the importer, ex-
porter, first handler, and public mem-
ber positions will be made by the
USABC. Two nominees for each mem-
ber and each alternate position will be
submitted to the Secretary for consid-
eration.

(e) From the nominations, the Sec-
retary shall select the members of the
USABC and alternates for each posi-
tion on the USABC.

§ 1218.42 Term of office.
USABC members and alternates will

serve for a term of three years and be
able to serve a maximum of two con-
secutive terms. A USABC member may
serve as an alternate during the years
the member is ineligible for a member
position. When the USABC is first es-
tablished, the state representatives,
first handler member, and their re-
spected alternates will be assigned ini-
tial terms of three years. Regional rep-
resentatives, the importer member, the
exporter member, public member, and
their alternates will serve an initial
term of two years. Thereafter, each of
these positions will carry a full three-
year term. USABC nominations and ap-
pointments will take place in two out
of every three years. Each term of of-
fice will end on December 31, with new
terms of office beginning on January 1.

§ 1218.43 Vacancies.
(a) In the event that any member of

the USABC ceases to be a member of
the category of members from which
the member was appointed to the
USABC, such position shall automati-
cally become vacant.

(b) If a member of the USABC con-
sistently refuses to perform the duties
of a member of the USABC, or if a
member of the USABC engages in acts
of dishonesty or willful misconduct,

VerDate 11<MAY>2000 00:30 Feb 10, 2001 Jkt 194019 PO 00000 Frm 00147 Fmt 8010 Sfmt 8010 Y:\SGML\194019T.XXX pfrm01 PsN: 194019T


