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(c) On Form CCC-454 producers shall
be required to certify by tract on each
farm the number of flooded cropland
and non-cropland acres for the farm in
2000 and the number of flooded crop-
land and non-cropland acres in 1992. To
establish the acreage eligible for pay-
ment, flooded land certified for 1992 for
each type shall be subtracted from the
flooded land certified for 2000 for the
applicable type. The difference will be
the acreages of cropland and non-crop-
land subject to flooding and eligible for
FCP payment, except that the dif-
ference may be adjusted as needed to
ensure, to the extent practicable, an
accurate estimate of the net increased
flooding on the farm after October 1,
1993.

(d) All determinations as to the
amount of land eligible for enrollment
and compensation under this subpart
are subject to approval by the county
committee.

(e) The FSA county committee may
use any available documentation to
make the determinations under para-
graphs (b) and (c) of this section, in-
cluding but not limited to: maps, acre-
age reports, slides, precipitation data,
water table levels and disaster reports.

§1439.507

(a) Payments under this subpart
shall be subject to the provisions of
§1439.1 through §1439.12, except as oth-
erwise provided in this subpart.

(b) No person (as defined and deter-
mined under 7 CFR part 1400) may re-
ceive more than $40,000 under this sub-
part.

(c) No person (as defined and deter-
mined under 7 CFR part 1400) will be el-
igible for payment under this subpart if
that person’s annual gross receipts for
calendar year 1999 were in excess of $2.5
million. That determination shall be
made in the manner provided for in
§1439.11.

(d) The following entities are not eli-
gible for benefits under this subpart:

(1) State or local governments or sub-
divisions thereof; or

(2) Any individual or entity who is a
foreign person as determined in accord-
ance with the provisions of 7 CFR
1400.501 and 1400.502.

Producer eligibility.

§1439.901

§1439.508 Calculation of assistance.

(a) The unadjusted value of FCP as-
sistance determined with respect to the
flooded land in an eligible county for
each producer shall not exceed the
amount obtained by adding the
amounts in paragraphs (b) and (c) of
this section.

(b) For each eligible producer with
respect to the applicable qualifying
cropland which is determined, con-
sistent with this subpart, to be eligible
land for the payment purposes, the es-
tablished local payment rate for crop-
land will be multiplied by the number
of acres determined to be qualifying
acres, as determined by the County
Committee in accordance with instruc-
tions of the Deputy Administrator.

(c) For each eligible producer with
respect to the applicable qualifying
non-cropland acres consistent with this
subpart, as determined by the county
committee in accordance with instruc-
tions of the Deputy Administrator, the
acres will be multiplied by the estab-
lished payment rate for non-cropland
acres.

(d) Payments will be adjusted as de-
termined necessary to comply with
other provisions of this subpart such as
those set in §1439.509.

§1439.509 Availability of funds.

In the event that the total amount of
claims submitted under this subpart
exceeds the $24 million authorized for
FCP by Public Law 106-224, each pay-
ment to a producer shall be reduced by
a uniform national percentage. Such
payment reductions shall be after the
imposition of applicable payment limi-
tation provisions.

Subparts G-H [Reserved]

Subpart —American Indian
Livestock Feed Program

§1439.900 [Reserved]

§1439.901 Applicability.

This subpart sets forth the terms and
conditions of a government-to-govern-
ment program titled the American In-
dian Livestock Feed Program (AILFP).
The AILFP has been allocated a budget
of $12.5 million. Assistance will be
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§1439.902

available in those regions that CCC de-
termines have been affected by natural
disaster, and where a determination is
made by the Deputy Administrator for
Farm Programs that a livestock feed
emergency exists on tribal land. Funds
made available under the AILFP shall
be available beginning in crop year 1997
and in subsequent crop years. Pay-
ments may become available as con-
tracts with tribal governments are ap-
proved. If any other benefits are re-
ceived from the Department of Agri-
culture for the same loss, then pay-
ments under this part will be reduced
accordingly. Payments will terminate
when funds have been exhausted, with-
out respect to the date of any applica-
tion, or of when any contract has been
entered into by any tribal government
and CCC. Applicants will receive bene-
fits on a first-come, first-served basis.

§1439.902 Administration.

(a) This subpart shall be adminis-
tered by CCC under the general super-
vision of the Deputy Administrator for
Farm Programs, Farm Service Agency
(FSA). This program shall be carried
out in the field as prescribed in these
regulations and as directed in the con-
tract executed between the applicable
tribal government and CCC, except
that in the event any contract provi-
sion conflicts with these regulations,
the regulations shall apply.

(b) Tribal governments, their rep-
resentatives, and employees do not
have authority to modify or waive any
provisions of the regulations of this
subpart.

(c) State and county committees, and
representatives and employees thereof,
do not have the authority to modify or
waive any provisions of regulations of
this subpart.

(d) The Deputy Administrator may
authorize State and county commit-
tees to waive or modify deadlines, and
other program requirements in cases
where the applicant or tribe, as appli-
cable, show that circumstances beyond
the applicant’s or tribe’s control pre-
cluded compliance with the deadline
and where lateness or failure to meet
such other requirements does not ad-
versely affect the operation of the pro-
gram.
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(e) The tribal government will, in ac-
cordance with this part and in coordi-
nation with the U.S. Department of the
Interior, Bureau of Indian Affairs (BIA)
and FSA State and county committees,
recommend the geographical size and
shape of the region where the natural
disaster has occurred, and whether the
regional eligibility requirement has
been satisfied. Documentation to sup-
port the reported natural disaster shall
be provided by the State FSA office
and shall accompany the recommenda-
tion. The recommendation of eligi-
bility must be acted on by the Deputy
Administrator.

(f) The Deputy Administrator will de-
termine all prices with respect to im-
plementing the AILFP.

(g) The FSA State committee will de-
termine crop yields and livestock car-
rying capacity with respect to imple-
menting the AILFP.

(h) Participation in the AILFP by a
tribal government for either the tribal
government’s benefits or for the ben-
efit of any eligible owner is voluntary
and is with the understanding that CCC
will not reimburse the tribal govern-
ment or its members for any adminis-
trative costs associated with the ad-
ministration or implementation of the
program.

(i) The provisions of subpart A shall
not apply to this part; however the fol-
lowing provisions of 7 CFR part 1439, as
in effect on January 1, 1999 (see 7 CFR
Parts 1200 to 1599, revised as of January
1, 1999) shall apply in the conduct of
this program: §§1439.3, 1439.11 through
1439.22, 1439.24 as well as §§1439.6(1)(1)(1),
1439.8(a), and 1439.9(d) through (f). Fur-
ther, from those same regulations, the
provisions of §§1439.10(a) and 1439.15, as
in effect on January 1, 1999 (see 7 CFR
Parts 1200 to 1599, revised as of January
1, 1999) shall apply as set forth in
§§ 1439.908 and 1439.909.

§1439.903 Definitions.

The definitions set forth in this sec-
tion shall be applicable to the program
authorized by this subpart. The terms
defined in §1439.3 shall also be applica-
ble except where those definitions con-
flict with the definitions set forth in
this subpart. The following terms shall
have the following meanings:
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