§1439.401

under another program operated by the
Department of Agriculture and that to
make such duplicate payment would be
contrary to the purposes of the pro-
gram.

(h) In no instance, unless approved by
the Deputy Administrator in accord-
ance with law, may the amount ex-
pended under this subpart exceed an
amount that, when added to the
amounts expended for the 1999 LAP
payments and for the Livestock Indem-
nity Program, Phase II, exceeds $200
million.

(i) Payments under this subpart shall
be made without regard to questions of
title under State law and without re-
gard to any claim or lien against the
crop, or proceeds thereof, in favor of
the owner or any other creditor except
agencies of the U.S. Government. The
regulations governing offsets and
withholdings found at part 1403 of this
chapter shall be applicable to contract
payments except to the extent that an
exemption if provided for by the Execu-
tive Vice President, CCC.

(j) Any producer entitled to any pay-
ment may assign any payments in ac-
cordance with regulations governing
assignment of payment found at part
1404 of this chapter.

(k) In those instances in which, prior
to the issuance of this regulation, a
producer has signed a power of attor-
ney on an approved FSA-211 for a per-
son or entity indicating that such
power shall extend to ‘‘all above pro-
grams’, without limitation, such
power will be considered to extend to
this program unless by June 22, 2000
the person granting the power notifies
the local FSA office for the control
county that the grantee of the power is
not authorized to handle transactions
for this program for the grantor.

Subpart E—Livestock Indemnity
Program for Contract Growers

§1439.401 Applicability.

This subpart sets forth the terms and
conditions of the Livestock Indemnity
Program for Contract Growers. Under
Title I of the Omnibus Consolidated
Appropriations Act, 2000 (Pub. L. 106-
113; 113 Stat. 1501), the Secretary is spe-
cifically authorized to use $10 million
to provide assistance to persons who
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raise livestock owned by other persons
for income losses sustained with re-
spect to livestock during 1999 if the
Secretary finds that such losses are the
result of natural disasters. Section 802
of the Agriculture, Rural Development,
Food and Drug Administration, and
Related Agencies Appropriations Act,
2001 (Pub. L. 106-387; 114 Stat. 1549)
amended the Omnibus Consolidated Ap-
propriations Act, 2000, to cover losses
that occurred during the period Janu-
ary 1, 2000 through February 7, 2000.
Accordingly, this subpart provides for
benefits to be paid to eligible producers
who sustained a loss of income directly
attributed to a reduction in the pro-
duction of livestock and livestock
products from livestock that were en-
tirely owned by others, due to or as a
result of natural disasters that oc-
curred from January 1 through Feb-
ruary 7, 2000 in areas for which a Presi-
dential or Secretarial Declaration was
approved. Producers in contiguous
counties that were not designated as a
disaster area in their own right are not
eligible for benefits under this part.
Benefits will be provided with respect
to eligible livestock where the death
occurred in the disaster area during
January 1 through February 7, 2000
where the death was reasonably related
to the disaster that prompted the dis-
aster declaration as determined by the
Deputy Administrator for Farm Pro-
grams, or designee. The livestock had
to be in possession of the applicant
during the time in which the disaster
occurred.
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§1439.402 [Reserved]

§1439.403 Definitions.

The definitions set forth in this sec-
tion shall be applicable for all purposes
of administering this Livestock Indem-
nity Program for Contract Growers.
Definitions in §1439.3 shall also be ap-
plicable, except where those definitions
conflict with the definitions set forth
in this subpart. The following terms
shall have the following meanings:

Application means the request for
benefits and the necessary documenta-
tion supporting such a request.

Contract means, with respect to con-
tracts for the handling of livestock, an
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Commodity Credit Corporation, USDA

agreement between the livestock pro-
ducer or grower and the livestock
owner setting forth the specific terms,
conditions and obligations of the par-
ties involved regarding the production
of livestock and livestock products.

Deputy Administrator means Deputy
Administrator for Farm Programs,
Farm Service Agency (FSA), or a des-
ignee.

Eligible livestock means livestock that
are:

(1) Beef and dairy cattle, sheep,
goats, swine, poultry (including egg-
producing poultry), equine animals
used for food or in the production of
food, and buffalo and beefalo when buf-
falo and beefalo are maintained on the
same basis as beef cattle, and

(2) Was produced by the applicant
subject to a contractual agreement be-
tween the such producer or grower and
the livestock owner.

Eligible livestock producer means, with
respect to particular livestock, one,
other than the owner of the livestock,
who possesses an independent financial
interest in the eligible livestock or
products derived from such eligible
livestock, as defined and limited by the
terms and conditions of a contractual
agreement with the livestock owner;
and is a citizen or a legal resident alien
of the United States. Such producer
may be individual or may be a farm co-
operative, private domestic corpora-
tion, partnership, or joint operation in
which the majority interest is held by
members, stockholders, or partners
who are citizens of, or legal resident
aliens in, the United States, if such co-
operative, corporation, partnership, or
joint operation possesses a financial in-
terest, but not as owner, in the eligible
livestock or products derived from such
eligible livestock. Also such producer
may also be an Indian tribe (as defined
in section 4(b) of the Indian Self-Deter-
mination and Education Assistance
Act and Education Assistance Act); an
Indian organization or entity chartered
under the Indian Reorganization Act or
chartered under the Indian Self-Deter-
mination and Education Assistance
Act; or an economic enterprise under
the Indian Financing Act of 1974.

§1439.405

§1439.404 Application period.

(a) For losses that occurred during
1999, a request for benefits under this
subpart must be submitted to CCC at
the county FSA office serving the
county where the loss occurred. All re-
quests for benefits and supporting doc-
umentation must be filed in the county
FSA office by May 1, 2000, or such other
date as established by CCC.

(b) For losses that occurred during
the period January 1, 2000 through Feb-
ruary 7, 2000, a request for benefits
under this subpart must be submitted
to CCC at the county FSA office serv-
ing the county where the loss occurred.
All requests for benefits and supporting
documentation must be filed in the
county FSA office by January 26, 2001,
or such other date as established by
CCC.

(c) Data furnished by the applicants
will be used to determine eligibility for
program benefits. Furnishing the data
is voluntary; however, without such
data, program benefits will not be ap-
proved or provided.

[65 FR 82893, Dec. 29, 2000]

§1439.405 Proof of loss.

(a) Livestock producers must, in ac-
cordance with instructions issued by
the Deputy Administrator, provide ade-
quate proof that the loss of eligible
livestock or livestock products, and
the corresponding reduction of income,
occurred in the area of a Presidential
designation or Secretarial declaration
referred to in §1439.401 and that the
death of the eligible livestock was rea-
sonably related to the recognized nat-
ural disaster. The documentary evi-
dence of loss, quantity of the loss, and
type of eligible livestock claimed for
payment, shall be reported to CCC to-
gether with any supporting documenta-
tion under paragraph (b) of this sec-
tion.

(b) The livestock producer shall pro-
vide any available supporting docu-
ments that will assist the county com-
mittee in verifying the loss and the
quantity of eligible livestock that per-
ished in the natural disaster. Examples
of supporting documentation include,
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