
522

7 CFR Ch. XIV (1–1–01 Edition)§ 1439.206

§ 1439.206 Indemnity benefits.
(a) Livestock indemnity payments

for losses of eligible livestock as deter-
mined by CCC are authorized to be
made to livestock producers who file
an application for the specific live-
stock category in accordance with in-
structions issued by the Deputy Ad-
ministrator, if the:

(1) Livestock producer submits an ap-
proved proof of loss in accordance with
§ 1439.205; and

(2) County or State committee deter-
mines that because of an eligible dis-
aster condition the livestock producer
had a loss in the specific livestock cat-
egory in excess of the normal mor-
tality rate established by CCC, based
on the number of animals in the live-
stock category that were in the pro-
ducer’s inventory at the time of the
disaster.

(b) If the number of losses in the ani-
mal category exceeds the normal mor-
tality rate established by CCC for such
category, the loss of livestock that
shall be used in making a payment
shall be the number of animal losses in
the animal category that exceed the
normal mortality threshold established
by CCC.

(c) Payments shall be calculated by
multiplying the national payment rate
for the livestock category as deter-
mined by CCC, by the number of quali-
fying animals determined under (b) of
this section. Adjustments, if necessary,
shall apply in accordance with
§ 1439.207.

(d) Payments that are earned by a
person under the livestock indemnity
program may be assigned in accordance
with the provisions of part 1404 of this
chapter.

§ 1439.207 Availability of funds.
(a) In the event that the total

amount of eligible claims submitted
under this subpart exceeds the amount
available as specified in paragraph (b)
of this section, then each payment
shall be reduced by a uniform national
percentage.

(b) Amounts available for payments
under this subpart shall be:

(1) $3 million for 1999 LIP, Phase I or
(2) The amount determined to be ap-

propriate such that payments for LIP,
Phase II and the 1999 Livestock Assist-

ance Program provided for in this part
do not exceed $200 million as specified
in § 1439.108 minus other adjustments as
may be appropriate.

(c) Such payment reductions shall be
applied after the imposition of applica-
ble per-person payment limitation pro-
visions. Notwithstanding any other
provision of law, the payment limits
for Phase I and II shall be considered
separate limits except to the extent, if
any, that a producer’s recovery under
the 2 phases are for losses from the
same disaster.

§ 1439.208 Limitations on payments.

(a) No person, as determined in ac-
cordance with part 1400 of this chapter,
may receive benefits for livestock
losses in excess of:

(1) $50,000 for 1999 LIP, or
(2) $40,000 for 1999 LIP, Phase II.
(b) No person may receive payments

under this subpart for the same losses
that the producer has received or will
receive compensation under any other
program provided for in this part. Pay-
ments under this part for other losses
shall not, however, reduce the amount
payable under this part. As provided
for in § 1439.11, no person shall be eligi-
ble to receive any payment under this
subpart if such person’s annual gross
revenue exceeds $2.5 million.

(c) Disaster benefits under this part
are not subject to administrative offset
under § 1403.8 of this chapter except as
otherwise provided by the Deputy Ad-
ministrator.

(d) No interest will be paid or accrue
on disaster benefits under this part
that are delayed or are otherwise not
timely issued unless otherwise man-
dated by law.

Subpart D—Pasture Recovery
Program

§ 1439.301 Administration.
(a) The regulations in this part will

be administered under the general su-
pervision and direction of the Execu-
tive Vice President, CCC, and the Ad-
ministrator, Farm Service Agency
(FSA), through the Deputy Adminis-
trator. In the field, the regulations in
this part will be administered by the
State and county FSA committees
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(‘‘State committees’’ and ‘‘county com-
mittees’’, respectively).

(b) State executive directors, county
executive directors, and State and
county committees do not have the au-
thority to modify or waive any of the
provisions in this part unless specifi-
cally authorized by the Deputy Admin-
istrator.

(c) The State committee may take
any action authorized or required by
this part to be taken by the county
committee that has not been taken by
such committee, such as:

(1) Correct or require a county com-
mittee to correct any action taken by
such county committee that is not in
accordance with this part; or

(2) Require a county committee to
withhold taking any action that is not
in accordance with this part.

(d) No delegation herein to a State or
county committee shall preclude the
Executive Vice President, CCC, and the
Administrator, FSA, or a designee, or
the Deputy Administrator from deter-
mining any question arising under this
part or from reversing or modifying
any determination made by a State or
county committee.

(e) Data furnished by the applicants
will be used to determine eligibility for
program benefits. Although participa-
tion in the PRP is voluntary, program
benefits will not be provided unless the
participant furnishes the appropriate
data.

(f) CCC may consult with other Fed-
eral agencies, State agencies, or other
non-USDA sources for such assistance
as is determined by CCC to be nec-
essary to implement this part.

§ 1439.302 Definitions.
The following definitions shall be ap-

plicable to this subpart:
Applicant means, unless the context

indicates otherwise, the owner or oper-
ator.

Contract Period means the period of
time the PRP contract is in effect.

Federally-owned land means land
owned by the Federal Government or
any department, bureau, or agency
thereof, or any corporation whose
stock is wholly owned by the Federal
Government.

Forage crop means a perennial stand
of grasses or legumes that are intended

for use by livestock for grazing and are
customarily used for that purpose by
local producers.

Hayland means land that was or has
been routinely used to produce hay.

Livestock means beef and dairy cattle,
buffalo and beefalo (when maintained
on the same basis as beef cattle), sheep,
goats, swine, and equine animals used
commercially for human food or kept
for the production of food or fiber.

Local FSA office means the FSA office
in the local USDA service center in
which the FSA records are maintained
for the farm or ranch that includes the
pasture land that the applicant is seek-
ing to enroll in the PRP.

Operator means a person who is in
general control of the farming oper-
ation on the farm, as determined by
FSA for CCC.

Owner means a person or entity who
is determined by FSA to have suffi-
cient legal ownership of the land, in-
cluding a person who is buying the
acreage under a purchase agreement;
each spouse in a community property
State; each spouse when spouses own
property jointly; and a person who has
life-estate in the property.

Participant means an owner or oper-
ator or tenant who has entered into a
PRP contract.

Pasture land means generally en-
closed land devoted to a perennial for-
age crop used and suitable for grazing
of livestock.

Payment means, unless the context
indicates otherwise, the payment speci-
fied in the PRP contract that, subject
to the availability of funds, is made to
a participant to compensate such par-
ticipant for reestablishing an approved
forage crop on eligible pasture land in
the PRP.

Practice means with respect to prac-
tices to be approved for relief under
this subpart, an approved measure to
cost-effectively reseed pasture, and, in
conjunction with seeding, as necessary,
fertilize to reestablish a forage crop on
eligible pasture land damaged or de-
stroyed by drought, as determined by
CCC.

Rangeland means land having indige-
nous, unimproved vegetation that may
be used or suitable for open roaming
and grazing of livestock.
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