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§ 1439.106 Livestock producer eligi-
bility.

(a) Only one livestock producer will
be eligible for benefits under this sub-
part with respect to an individual ani-
mal.

(b) Only owners of livestock who
themselves provide the pasture or graz-
ing land, including cash leased pasture
or grazing land, for the livestock may
be considered as livestock producers el-
igible to apply for benefits under this
subpart.

(c) An owner of livestock who uses
another person to provide pasture or
grazing land on a rate-of-gain basis is
not considered to be the livestock pro-
ducer eligible to apply for benefits
under this subpart.

(d) An owner who pledges livestock
as security for a loan shall be consid-
ered as the person eligible to apply for
benefits under this subpart if all other
requirements of this part are met.
Livestock leased under a contractual
agreement that has been in effect at
least 3 months and establishes an in-
terest for the lessee in such livestock
shall be considered as being owned by
the lessee.

(e) Livestock must have been owned
for at least 3 months before becoming
eligible for payment.

(f) The following entities are not eli-
gible for benefits under this subpart:

(1) State or local governments or sub-
divisions thereof; or

(2) Any individual or entity who is a
foreign person as determined in accord-
ance with the provisions of §§ 1400.501
and 1400.502 of this chapter.

§ 1439.107 Calculation of assistance.
(a) The value of LAP assistance de-

termined with respect to a livestock
producer for each type and weight class
of livestock owned or leased by such
producer shall be the lesser of the
amount calculated under paragraph (b)
of this section (the total value of lost
feed needs for eligible livestock) or cal-
culated under paragraph (c) of this sec-
tion (the total value of lost eligible
pasture).

(b) The total value of lost feed needs
shall be the amount obtained by multi-
plying:

(1) The number of days in the pay-
ment period the livestock are owned

or, in the case of purchased livestock,
meet the 3-month ownership require-
ment; by

(2) The daily feed grain equivalent
per animal (15.7 pounds of corn nec-
essary for a beef cow, factored for the
weight class and type of livestock, as
determined by CCC); by

(3) The 5-year national average mar-
ket price for corn (1998 LAP: $2.56 per
bushel, or $.0457 per pound; 1999 LAP:
$2.47 per bushel or $.0441 per pound); by

(4) The number of eligible animals of
each type and weight range of live-
stock owned or leased by the person; by

(5) The percent of the producer’s
grazing loss during the relevant period
as certified by the producer and ap-
proved by the county committee in ac-
cordance with § 1439.105.

(c) The total value of lost eligible
pasture shall be the amounts for each
type of pasture calculated by:

(1) Dividing the number of acres of
each pasture type by the carrying ca-
pacity established for the pasture; and
multiplying:

(2) The result of paragraph (c)(1) of
this section for each pasture type; by

(3) The daily feed grain equivalent
per animal (15.7 pounds of corn nec-
essary for a beef cow, factored for the
weight class and type of livestock, as
determined by CCC); by

(4) The 5-year national average mar-
ket price for corn (1998 LAP: $2.56 per
bushel, or $.0457 per pound; 1999 LAP:
$2.47 per bushel or $.0441071 per pound);
by

(5) The applicable number of days in
the LAP payment period; by

(6) The percent of the producer’s
grazing loss during the relevant period
as certified by the producer and ap-
proved by the county committee in ac-
cordance with § 1439.105.

(d) The final payment shall be the
smaller of paragraph (b) of this section
or paragraph (c) of this section multi-
plied by the national factor if required
under § 1439.108. The final payment
shall not exceed 50 percent of the
smaller of paragraph (b) or (c) of this
section determined prior to applying
the national factor provided for in
§ 1439.108.

(e) Seeded small grain forage crops
shall not be counted as grazing land
under paragraph (c) of this section with
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respect to supporting eligible live-
stock.

(f) The number of equine animals
that are used to calculate benefits
under this subpart and in paragraph (a)
of this section are limited to the num-
ber actually needed to produce food
and fiber on the producer’s farm or to
breed horses and mules to be used to
produce food and fiber on the owner’s
farm, and shall not include animals
that are used for recreational purposes
or are running wild or uncontrolled on
land owned or leased by the owner.

§ 1439.108 Availability of funds.

In the event that the total amount of
claims submitted under this subpart
shall in the case of the 1998 LAP exceed
$270 million or in the case of the 1999
LAP exceed the amount determined ap-
propriate by the Deputy Adminis-
trator, then such payments under such
program shall be reduced by a uniform
national percentage. Such payment re-
ductions shall be after the imposition
of applicable payment limitation provi-
sions. Total 1999 LAP payments shall
be prorated with payments for the
Livestock Indemnity Program, Phase
II provided for in this part such that
total payments under the two pro-
grams shall not exceed $200 million
minus, as deemed appropriate, other
assistance provided to livestock pro-
ducers unless CCC makes additional
funds available.

Subpart C—Livestock Indemnity
Program

§ 1439.201 Applicability.

(a) This subpart sets forth the terms
and conditions applicable to the origi-
nal 1999 Livestock Indemnity Program
(hereafter ‘‘1999 Livestock Indemnity
Program, Phase I’’) and the 1999 Live-
stock Indemnity Program, Phase II.
Benefits will be provided under this
subpart only for losses (deaths) of live-
stock occurring as a result of a natural
disasters in counties included in the
geographic area covered by a quali-
fying natural disaster declaration:

(1) With respect to the 1999 Livestock
Indemnity Program (‘‘LIP’’), Phase I,
issued by the President of the United
States or the Secretary of Agriculture

of the United States in the period from
May 2, 1998, through May 21, 1999, or

(2) With respect to the 1999 Livestock
Indemnity Program (‘‘LIP’’), Phase II,
issued by the President of the United
States or the Secretary of Agriculture,
which declaration was requested be-
tween May 22, 1999, through December
31, 1999, inclusive, and subsequently ap-
proved.

(b) Losses in contiguous counties, or
any other counties not the subject of
the declaration, will not be compen-
sable. Producers will be compensated
by livestock category as established by
CCC. The producer’s loss must be the
result of the declared disaster and in
excess of the normal losses, established
by CCC, for the producer’s livestock op-
eration. Losses to livestock due to
drought conditions are deemed to have
been avoidable and are not eligible for
benefits under the 1999 LIP, Phase II.

§ 1439.202 Administration.
Where circumstances preclude com-

pliance with § 1439.204 due to cir-
cumstances beyond the applicant’s con-
trol, the county or State committee
may request that relief be granted by
the Deputy Administrator under this
section. In such cases, except for statu-
tory deadlines and other statutory re-
quirements, the Deputy Administrator
may, in order to more equitably ac-
complish the goals of this subpart,
waive or modify deadlines and other
program requirements if the failure to
meet such deadlines or other require-
ments does not adversely affect oper-
ation of the program and are not pro-
hibited by statute.

§ 1439.203 Definitions.
The definitions set forth in this sec-

tion shall be applicable for all purposes
of administering this subpart. The
terms defined in § 1439.3 shall also be
applicable, except where those defini-
tions conflict with the definitions set
forth in this subpart. The following
terms shall have the following mean-
ings:

Application means the Form CCC–661,
Livestock Indemnity Program Applica-
tion.

Livestock means beef and dairy cattle,
sheep, goats, swine, poultry (including
egg-producing poultry), equine animals
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