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this subpart as the 1998 LAP program
and that administered under Public
Law 106–78 shall be referred to in this
subpart as the 1999 LAP program.

(b) The two LAP programs provided
for in this part will be treated as sepa-
rate programs for purposes of payment
limitations and for other purposes re-
lating to eligibility.

(c) A county must have suffered a 40-
percent or greater grazing loss for 3
consecutive months during the 1998 cal-
endar year for 1998 LAP or for 3 con-
secutive months during the 1999 cal-
endar year for the 1999 LAP, as a result
of damage due to a natural disaster as
determined by the Deputy Adminis-
trator for Farm Programs, or a des-
ignee. Grazing losses must have oc-
curred on native and improved pasture
with permanent vegetative cover and
other crops planted specifically for the
sole purpose of providing grazing for
livestock, but such losses do not in-
clude losses on, or with respect to,
seeded small grain forage crops.

(d) To be eligible for assistance under
this subpart, a livestock producer’s
pastures in an eligible county must
have suffered at least a 40-percent loss
of normal carrying capacity for a min-
imum of 3 consecutive months during
the relevant calendar year. The percent
of loss eligible for compensation shall
not exceed the maximum percentage of
grazing loss for the county as deter-
mined by the county committee. In ad-
dition, the producer will not be com-
pensated for that part of any loss that
would represent payment of a loss
greater than 80 percent.

(e) Unless otherwise specified or de-
termined by the Deputy Administrator,
a livestock producer is not eligible to
receive payments for the same loss
under both this subpart and another
Federal program.

§ 1439.102 Definitions.

The definitions set forth in this sec-
tion shall be applicable for all purposes
of administering this subpart. The defi-
nitions in § 1439.3 shall also be applica-
ble, except where those definitions con-
flict with the definitions set forth in
this subpart.

Application means the Form CCC–740,
Livestock Assistance Program Applica-

tion. The CCC–740 is available at coun-
ty FSA offices.

LAP means, depending on the con-
text, either the 1998 Livestock Assist-
ance Program provided for in this sub-
part, the 1999 Livestock Assistance
Program provided for in this subpart,
or the overall 1998–99 Livestock Assist-
ance Program provided for in this sub-
part.

Livestock means beef and dairy cattle,
buffalo and beefalo (when maintained
on the same basis as beef cattle), sheep,
goats, swine, and equine animals where
such equine animals are used commer-
cially for human food or kept for the
production of food or fiber on the own-
er’s farm.

§ 1439.103 Application process.

(a) Livestock producers must submit
a completed application prior to the
close of business on March 31, 1999, for
the 1998 LAP or, for the 1999 LAP, such
other date as established by the Dep-
uty Administrator, or by prior rule.
The application and any other sup-
porting documentation shall be sub-
mitted to the county FSA office with
administrative authority over a pro-
ducer’s eligible grazing land or to the
county FSA office that maintains the
farm records for the livestock pro-
ducer.

(b) Livestock producers shall certify
as to the accuracy of all the informa-
tion contained in the application, and
provide any other information to CCC
that the county FSA office or com-
mittee deems necessary to determine
the livestock producer’s eligibility.

§ 1439.104 County committee deter-
minations of general applicability.

(a) County committees shall deter-
mine whether due to natural disasters
their county has suffered a 40-percent
loss affecting pasture and normal graz-
ing crops for at least 3 consecutive
months during the calendar year 1998
for the 1998 LAP or calendar year 1999
for the 1999 LAP. In making this deter-
mination, county committees, using
the best information available from
sources including but not limited to:
the Extension Service, the Natural Re-
sources Conservation Service; the
Palmer Drought Index; and general
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knowledge of local rainfall data, pas-
ture losses, grazing livestock move-
ment out of county, abnormal supple-
mental feeding practices for livestock
on pasture and liquidation of grazing
livestock, shall determine the percent-
age of grazing losses for pastures on a
county wide basis. The county com-
mittee shall submit rainfall data, per-
centage of grazing losses for each gen-
eral type of pasture, and the weighted
average percentage of grazing loss for
the county, with State Committee con-
currence, to the Deputy Administrator
on Form CCC–654. The maximum graz-
ing losses the county committees shall
submit on Form CCC–654 is 80 percent.
These determinations shall be subject
to review and approval of the Deputy
Administrator. For purposes of this
subpart, such counties are called ‘‘eli-
gible counties.’’

(b) In each county, the county com-
mittee shall determine a LAP crop
year. The LAP crop year shall be that
period of time in a calendar year that
begins with the date grazing of new
growth pasture normally begins and
ends on the date grazing without sup-
plemental feeding normally ends in the
county.

(c) In and for each eligible county,
the county committee shall determine
normal carrying capacities for each
type of grazing or pasture during the
LAP crop year. The normal carrying
capacity for the LAP crop year shall be
the normal carrying capacity the coun-
ty committee determines could be ex-
pected from pasture and normal graz-
ing crops for livestock for the LAP
crop year if a natural disaster had not
diminished the production of these
grazing crops.

(d) In each eligible county, the coun-
ty committee shall determine the pay-
ment period for the county. The pay-
ment period for the county shall be the
period of time during the county’s LAP
crop year where for 3 consecutive
months during 1998 for the 1998 LAP or
during 1999 for the 1999 LAP, the car-
rying capacity for grazing land or pas-
ture was reduced by 40 percent or more
from the normal carrying capacity.

§ 1439.105 Loss criteria.
(a) The grazing land for which a live-

stock producer requests benefits must

be within the physical boundary of the
eligible county. Livestock producers in
unapproved counties contiguous to an
eligible county will not receive bene-
fits under this subpart.

(b) To be eligible for benefits under
this subpart, a livestock producer in an
eligible county must have suffered a
loss of grazing production equivalent
to at least a 40-percent loss of normal
carrying capacity for a minimum of 3
consecutive months.

(c) A producer shall certify each type
of pasture and percentage of loss suf-
fered by each type on the application.
In establishing the percentage of graz-
ing loss, producers shall consider the
amount of available grazing production
during the LAP crop year, whether
more than the normal acreage of graz-
ing land was required to support live-
stock during the LAP crop year, and
whether supplemental feeding of live-
stock began earlier or later than nor-
mal.

(d) The county committee shall de-
termine the producer’s grazing loss and
shall consider the amount of available
grazing production during the LAP
crop year, whether more than the nor-
mal acreage of grazing land was re-
quired to support livestock during the
LAP crop year, and whether supple-
mental feeding of livestock began ear-
lier or later than normal. The county
committee shall request the producer
to provide proof of loss of grazing pro-
duction if the county committee deter-
mines the producer’s certified loss ex-
ceeds other similarly situated live-
stock producers.

(e) The percentage of loss claimed by
a livestock producer shall not exceed
the maximum allowable percentage of
grazing loss for the county as deter-
mined by the county committee in ac-
cordance with § 1439.104(a). Livestock
producers will not receive benefits
under this subpart for any portion of
their loss that exceeds 80 percent of
normal carrying capacity.

(f) Conservation Reserve Program
acres released for haying and/or graz-
ing and seeded small grain forage crops
shall not be used to calculate losses
under this subpart.
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