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the vote of each Director on the ques-
tion, will be made available to the pub-
lic. The Board will, except to the ex-
tent that such information is exempt
from disclosure under the exemptions
in §1409.4(a) of this part, provide the
public with public announcement of
the time, place, and subject matter of
the meeting and of each portion there-
of, at the earliest practicable time.

(2) The provisions of paragraph (b) of
this section and §1409.6, except
§1409.6(e), of this part will not apply to
any meeting or portion thereof to
which paragraph (a) of this section ap-
plies.

(b) Procedure for closing other meetings.
(1) A separate vote of the entire mem-
bership of the Board will be taken with
respect to each Board meeting a por-
tion or portions of which are proposed
to be closed to the public or any infor-
mation which is proposed to be with-
held from the public on the basis of one
or more of the exemptions in §1409.4(a)
of this part. The vote of each Director
will be recorded and no proxy shall be
allowed.

(2) A portion or portions of a meeting
may be closed on the basis of one or
more of the exemptions in §1409.4(a) of
this part only when at least five Direc-
tors vote to take such action.

(3) A single vote of the entire mem-
bership of the Board may be taken with
respect to a series of meetings, a por-
tion or portions of which are proposed
to be closed to the public or with re-
spect to the withholding of any infor-
mation concerning such series of meet-
ings, on the basis of one or more of the
exemptions in §1409.4(a) of this part.
Each meeting in such series must in-
volve the same particular matters and
must be scheduled to be held no more
than thirty days after the initial meet-
ing in such series. The vote of each Di-
rector participating in such vote will
be recorded and no proxy vote shall be
allowed.

(4) Whenever any person whose inter-
ests may be directly affected by a por-
tion of a Board’s meeting requests that
the Board close such portion to the
public on the basis of exemptions (),
(6), or (7) of §1409.4(a) of this part, the
Board, upon the request of any one of
its members, will vote whether or not
to close such portion of the meeting.
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The vote of each Director participating
in such vote will be recorded and no
proxy shall be allowed.

(c) General counsel’s certification. Be-
fore every Board meeting closed on the
basis of one or more of the exemptions
in §1409.4(a) of this part, the General
Counsel will publicly certify that, in
his opinion, the meeting may be closed
to the public and shall state each rel-
evant exemption.

§1409.6 Notices to the public.

(a)(1) The Secretary of the Board will
make a public announcement at least
one week before each Board meeting of
(i) the time and place of the meeting,
(ii) subject matter of the meeting, ex-
cept to the extent that such informa-
tion is exempt from disclosure under
§1409.4(a) of this part, (iii) whether the
meeting is to be open or closed to the
public and (iv) the name and business
telephone number of the Secretary of
the Board.

(2) Notwithstanding paragraph (a)(1)
of this section, less than one week ad-
vance public notice for a meeting may
be given when at least five Directors
determine by recorded vote that the
Board business requires that a meeting
be called at an earlier date, but in such
case, announcement of the meeting
will be made at the earliest practicable
time.

(b)(1) When the Board votes on
whether to close a portion or portions
of a meeting or a series of meetings, or
with respect to withholding any infor-
mation concerning such meeting or se-
ries of meetings, in accordance with
§1409.5(b) of this part, the Secretary of
the Board will make available to the
public a written copy of such vote re-
flecting the vote of each member on
the question within one business day of
such vote.

(2) If the Board votes to close a por-
tion or portions of a meeting or a se-
ries of meetings in accordance with
§1409.5(b) of this part, the Secretary of
the Board will make available to the
public within one business day of such
vote, (i) a list of the names and affili-
ations of persons expected to be
present at such closed portion or por-
tions of the meeting or series of meet-
ings and (ii) a full written explanation
of the Board’s action in closing the
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portion of portions of the meeting or
series of meetings, unless such disclo-
sure would reveal the information that
the meeting itself was closed to pro-
tect.

(c) The time or place of a board meet-
ing may be changed following the pub-
lic announcement as required by para-
graph (a)(1) of this section only if the
Board publicly announces such change
or changes at the earliest practicable
time.

(d) The subject matter of a Board
meeting or the determination of the
Board to open or close a meeting or
portions thereof to the public, may be
changed following the public announce-
ment as required by paragraph (a)(1) of
this section only if (i) five Directors
determine by recorded vote that Board
business so requires and that no earlier
announcement of the change was pos-
sible and (ii) the Board publicly an-
nounces such change and the vote of
each Director upon such change at the
earliest practicable time.

(e) The Secretary of the Board shall
use all reasonable means to keep the
public promptly and fully informed of
public announcements including the
use of a bulletin board outside the of-
fice of the Secretary of the Board at
the address indicated in §1409.8(b) of
this part. Requests for information
concerning Board meetings should be
addressed to the Secretary of the
Board.

(f) Immediately following each public
announcement required by this section,
the information provided in such public
announcement will be submitted for
publication in the FEDERAL REGISTER.

(g) The Board usually meets in room
200-A, Administration Building, United
States Department of Agriculture, 14th
Street and Independence Avenue, SW.,
Washington, DC. Each person inter-
ested in attending an open meeting of
the Board should notify the Secretary
of the Board at least one business day
prior to the open meeting of their in-
tention to attend the meeting. Any
person who fails to do so may not be
accommodated if there is insufficient
space in the meeting room.

§1409.7 Records retention.

(a) The Secretary of the Board will
maintain the following records for each
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Board meeting, or portion thereof
which is closed to the public pursuant
to a vote under §1409.5 of this part:

(1) A copy of the General Counsel’s
certification required by §1409.5(c) of
this part;

(2) A copy of a statement from the
presiding officer which sets forth the
time and place of the closed meeting or
portion thereof and list of persons
present; and

(3) A complete verbatim transcript or
electronic recording adequate to record
fully the proceedings of each Board
meeting or portion of a meeting, ex-
cept that in the case of a meeting or
portion of a meeting closed to the pub-
lic on the basis of exemptions (8), (9)(i)
or (10) of §1409.4(a) of this part, the
Secretary of the Board will maintain
either a transcript, electronic record-
ing, or a complete set of minutes. Such
minutes shall fully and clearly describe
all matters discussed and shall provide
a full and accurate summary of actions
taken and the reasons therefor, includ-
ing a description of each of the views
expressed on any item and the record
of any roll-call vote reflecting the vote
of each member on the question. All
documents considered in connection
with any action will be identified in
such minutes.

(b) The retention period for the rec-
ords required by paragraph (a) of this
section will be for a period of at least
two years after the particular Board
meeting, or until one year after the
conclusion of any Board proceeding
with respect to which the meeting or
portion thereof was held, whichever oc-
curs later.

§1409.8 Public inspection and copying
of records; applicable fees.

(a) The Secretary of the Board will
make promptly available to the public
the transcript, electronic recording,
transcription of the recording, or min-
utes of the discussion of any item on
the agenda of a Board meeting, or any
item of the testimony of any witness
received at the meeting except for such
item or items of such discussion or tes-
timony as the Secretary of the Board
determines to contain information
which may be withheld on the basis of
one or more of the exemptions in
§1409.4(a) of this part.
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