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placed the wager on which the tax was 
imposed, or (2) that he has either re-
paid the amount of the tax to the per-
son who placed the wager or has se-
cured the written consent of such per-
son to the allowance of the credit or re-
fund. In the latter case, the written 
consent of the person who placed the 
wager shall accompany the statement 
filed with the credit or refund claim. 
The statement supporting the credit or 
refund claim shall also show whether 
any previous claim for credit or refund 
covering the amount involved, or any 
part thereof, has been filed. If the over-
payment of tax relates to a laid-off 
wager accepted by the taxpayer, no 
credit or refund shall be allowed or 
made unless the taxpayer complies 
with the provisions of the first sen-
tence of this paragraph, not only as to 
the person who placed the laid-off 
wager, but also with respect to the per-
son who placed the original wager. 

(c) Limitation on credit or refund. No 
claim for credit or refund of a tax shall 
be allowed unless presented within the 
period of limitations prescribed in sec-
tion 6511. (For regulations under sec-
tion 6511, see the Regulations on Proce-
dure and Administration (Part 301 of 
this chapter).)

§ 44.6419–2 Credit or refund on wagers 
laid off by taxpayer. 

(a) Laid-off wagers; in general. If a 
taxpayer accepts a wager and lays off 
all or a part thereof with another per-
son who is liable for tax under section 
4401 with respect to such laid-off wager, 
a credit may be allowed to such tax-
payer in the amount of the tax due 
with respect to the amount of the 
wager so laid off, provided there is at-
tached to the return for the month dur-
ing which the wager was accepted and 
laid off by him the certificate pre-
scribed in paragraph (d) of this section. 

(b) Claim for refund. If a taxpayer has 
paid the tax with respect to a wager 
laid off by him, he may file a claim for 
refund of such tax on Form 843 or take 
a credit for the tax paid by him against 
the tax shown to be due on any subse-
quent monthly return. If a refund is 
claimed, Form 843 shall be completed 
in accordance with the instructions 
thereon and, in addition, there shall be 
attached to such form a statement set-

ting forth the reason for claiming the 
refund, the month in which such tax 
was paid, the date of payment, and 
whether any previous claim for refund 
covering the amount involved or any 
part thereof has been filed. There shall 
also be attached to the Form 843 the 
certificate prescribed below. In the 
case of a credit, the statement and cer-
tificate shall be attached to the month-
ly return on which the credit is 
claimed. 

(c) Credit or refund not allowed. No 
credit or refund will be allowed under 
this section if the wager is laid off with 
a person or organization not liable for 
tax under section 4401 with respect to 
such laid-off wager. No interest shall 
be allowed on any amount of tax cred-
ited or refunded under this section. 

(d) Certificate required. The certificate 
prescribed for use in support of a credit 
or refund with respect to a laid-off 
wager shall be in the following form:

CERTIFICATE

(In support of credit or refund with respect 
to laid-off wagers under section 6419(b) of the 
Internal Revenue Code.) 

I hereby certify that I, or the lllll 
(Corporation, partnership, or syndicate) of 
which I am an officer or member, doing busi-
ness at llllllllllll, (Address) reg-
istered with the District Director of Internal 
Revenue at llllllllll, 
llllllllll under Registration No. 
llll as a person accepting wagers within 
the meaning of section 4401 of the Internal 
Revenue Code, accepted laid-off wagers, in 
the amounts and on the dates indicated 
below, from lllllllll, (Name) 
llllllll, (Address) during the month 
of llllll, 19lll.

Date Amount of laid-
off wager 

Subject of laid-
off wager (Identify 
horse and track, 

particular contest, 
or contestant, etc.) 

(Attach supplemental sheets for additional entries, if 
necessary.) 

The undersigned further certifies that he, 
or the corporation, partnership, or syndicate 
of which he is a member will make return of 
and account for the tax, under section 4401 of 
the Internal Revenue Code, with respect to 
the laid-off wagers so accepted. 
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It is understood by the undersigned that 
this certificate is given for the purpose of en-
abling the person from whom the laid-off wa-
gers were accepted to claim credit with re-
spect to the tax due on such laid-off wagers 
or to claim credit or refund of the tax, if 
any, paid on such laid-off wagers. 

It is further understood that the fraudu-
lent use of this certificate will subject the 
undersigned and all guilty parties to a fine of 
not more than $10,000 or to imprisonment for 
not more than five years, or both, together 
with costs of prosecution.
(Signed) lllllllllllllllllll

(Date) llllllllllllllllllll

(Title) llllllllllllllllllll

(Owner, President Partner, Member, etc.)

§ 44.7262–1 Failure to pay special tax. 
Any person liable for the special tax 

who does any act which makes him lia-
ble for such tax, without having paid 
the tax, is, besides being liable for the 
tax, subject to a fine of not less than 
$1,000 and not more than $5,000.
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Subpart A—Introduction

§ 46.0–1 Introduction. 
The regulations in this part 46 relate 

to the taxes on policies issued by for-

eign insurers imposed by chapter 34 of 
the Internal Revenue Code and the tax 
on the issuer of registration-required 
obligations not issued in registered 
form imposed by chapter 39 of the In-
ternal Revenue Code. See part 40 of 
this chapter for regulations relating to 
returns, payments, and deposits of 
taxes imposed by chapters 34 and 39. 

[T.D. 8442, 57 FR 48185, Oct. 22, 1992]

§ 46.0–2 General definitions and use of 
terms. 

As used in the regulations in this 
part, unless otherwise expressly indi-
cated: 

(a) The terms defined in the provi-
sions of law contained in the regula-
tions in this part shall have the mean-
ings so assigned to them. 

(b) The Internal Revenue Code of 1954 
means the Act approved August 16, 1954 
(68A Stat.), entitled ‘‘An Act to revise 
the internal revenue laws of the United 
States’’, as amended. 

(c) District director means the dis-
trict director of internal revenue. The 
term also includes the Director of 
International Operations in all cases 
where the authority to perform the 
functions which may be performed by a 
district director has been delegated to 
the Director of International Oper-
ations. 

(d) Calendar quarter means a period 
of 3 calendar months ending on March 
31, June 30, September 30, or December 
31.

Subpart B—Tax on Policies Issued 
by Foreign Insurers

§ 46.4371–1 Applicability of subpart. 

The provisions of this subpart apply 
only to premiums paid on or after Jan-
uary 1, 1966. See Subpart H, Part 47 of 
this chapter for provisions relating to 
premiums paid or charged before Janu-
ary 1, 1966. If any portion of the tax im-
posed by section 4371 was paid on the 
basis of the premium charged before 
January 1, 1966, in accordance with the 
provisions of § 47.4371–2 of this chapter 
(documentary stamp tax), then, to the 
extent that such portion was paid by 
stamp, no further tax is due under the 
provisions of this subpart.
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