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(3) Example. The following example il-
lustrates the provisions of this para-
graph (e).

Example. (i) X Corporation is a calendar 
year taxpayer engaged in the sale of electric 
energy generated by a nuclear power plant. 
The plant is owned entirely by X. On May 27, 
1995, X transfers a 60 percent qualifying in-
terest in the plant to Y Corporation, a cal-
endar year taxpayer. Before the transfer, X 
had received a schedule of ruling amounts 
containing an annual ruling amount of $10 
million for the taxable years 1993 through 
2013. For 1995, neither X nor Y files a request 
for a revised schedule of ruling amounts. 

(ii) Under paragraph (e)(1)(i) of this sec-
tion, X’s ruling amount for 1995 is calculated 
as follows: ($10,000,000×40%) + 
($10,000,000×60%×146/365)=$6,400,000. Under 
paragraph (e)(2)(i) of this section, Y’s ruling 
amount for 1995 is calculated as follows: 
$10,000,000×60%×219/365=$3,600,000. Under para-
graphs (e)(1)(ii) and (e)(2)(ii) of this section, 
X and Y must file requests for revised sched-
ules of ruling amounts by March 15, 1997.

(f) Calculation of the qualifying per-
centage after dispositions described in this 
section—(1) In general. If a transferee 
acquires an interest in a nuclear power 
plant in a transaction that satisfies the 
requirements of this section, the trans-
feree’s qualifying percentage (within 
the meaning of § 1.468A–3(d)(4)) for the 
interest acquired is the transferor’s 
qualifying percentage for that interest 
immediately before the disposition. If 
the Internal Revenue Service has not 
approved a qualifying percentage for 
the transferor with respect to the in-
terest transferred, the qualifying per-
centage for that interest is determined 
under § 1.468A–3(d)(4). 

(2) Special rule. The Internal Revenue 
Service may, in its discretion, deter-
mine a qualifying percentage for an in-
terest in a nuclear power plant ac-
quired by a transferee on a basis other 
than the rule set forth in paragraph 
(f)(1) of this section if— 

(i) In connection with its first re-
quest for a schedule of ruling amounts 
after the disposition, the transferee re-
quests special treatment, explains the 
need for such treatment, and sets forth 
an alternative basis for determining 
the qualifying percentage; and 

(ii) The Internal Revenue Service de-
termines that the special treatment is 
consistent with the purposes of section 
468A. 

(g) Other—(1) Anti-abuse provision. 
The Internal Revenue Service may 
treat a disposition occurring on or 
after December 27, 1994 as satisfying 
the requirements of this section if the 
Internal Revenue Service determines 
that this treatment is necessary or ap-
propriate to carry out the purposes of 
section 468A and the regulations there-
under. 

(2) Relief provision. Upon request of 
the electing taxpayer, the Internal 
Revenue Service may treat a disposi-
tion occurring after July 17, 1984, and 
before December 27, 1994 as satisfying 
the requirements of this section if the 
Internal Revenue Service determines 
that this treatment is necessary or ap-
propriate to carry out the purposes of 
section 468A and the regulations there-
under. 

(h) Effective date. Section 1.468A–6 is 
effective for a disposition of an interest 
in a nuclear power plant on or after De-
cember 27, 1994. 

[T.D. 8580, 59 FR 66474, Dec. 27, 1994]

§ 1.468A–7 Manner of and time for 
making election. 

(a) In general. An eligible taxpayer is 
allowed a deduction for the taxable 
year in which the taxpayer makes a 
cash payment (or is deemed to make a 
cash payment) to a nuclear decommis-
sioning fund only if the taxpayer elects 
the application of section 468A. A sepa-
rate election is required for each nu-
clear decommissioning fund and for 
each taxable year with respect to 
which payments are to be deducted 
under section 468A. In the case of an af-
filiated group of corporations that join 
in the filing of a consolidated return 
for a taxable year, the common parent 
must make a separate election on be-
half of each member whose payments 
to a nuclear decommissioning fund dur-
ing such taxable year are to be de-
ducted under section 468A. The election 
under section 468A for any taxable year 
is irrevocable and must be made by at-
taching a statement (‘‘Election State-
ment’’) and a copy of the schedule of 
ruling amounts provided pursuant to 
the rules of § 1.468A–3 to the taxpayer’s 
Federal income tax return (or, in the 
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case of an affiliated group of corpora-
tions that join in the filing of a con-
solidated return, the consolidated re-
turn) for such taxable year. Except as 
otherwise provided in paragraph (b)(3) 
of § 1.468A–8, the return to which the 
Election Statement and a copy of the 
schedule of ruling amounts is attached 
must be filed on or before the time pre-
scribed by law (including extensions) 
for filing the return for the taxable 
year with respect to which payments 
are to be deducted under section 468A. 

(b) Required information. The Election 
Statement must include the following 
information: 

(1) The legend ‘‘Election Under Sec-
tion 468A’’ typed or legibly printed at 
the top of the first page. 

(2) The electing taxpayer’s name, ad-
dress and taxpayer identification num-
ber (or, in the case of an affiliated 
group of corporations that join in the 
filing of a consolidated return, the 
name, address and taxpayer identifica-
tion number of each electing taxpayer). 

(3) The taxable year for which the 
election is made. 

(4) For each nuclear decommis-
sioning fund for which an election is 
made— 

(i) The name and location of the nu-
clear power plant to which the fund re-
lates; 

(ii) The name and employer identi-
fication number of the nuclear decom-
missioning fund; 

(iii) The total amount of actual cash 
payments made to the nuclear decom-
missioning fund during the taxable 
year that were not treated as deemed 
cash payments under paragraph (c)(1) 
of § 1.468A–2 for a prior taxable year; 

(iv) The total amount of cash pay-
ments deemed made to the nuclear de-
commissioning fund under paragraph 
(c)(1) of § 1.468A–2 for the taxable year; 
and 

(v) The cost of service amount for the 
taxable year (see paragraph (b)(2) of 
§ 1.468A–2). 

[T.D. 8184, 53 FR 6818, Mar. 3, 1988]

§ 1.468A–8 Effective date and transi-
tional rules. 

(a) Effective date—(1) In general. Sec-
tion 468A and §§ 1.468A–1 through 
1.468A–5, 1.468A–7 and 1.468A–8 are effec-
tive on July 18, 1984, and apply with re-

spect to taxable years ending on or 
after such date. 

(2) Cut-off method applicable to electing 
taxpayers. Any amount of nuclear de-
commissioning costs taken into ac-
count before July 18, 1984, for a taxable 
year beginning before such date, is not 
allowable as a deduction after July 17, 
1984, under section 468A(c)(2) and para-
graph (e) of § 1.468A–2. 

(b) Transitional rules—(1) Time for fil-
ing request for schedule of ruling 
amounts. The Internal Revenue Service 
shall provide a ruling amount for any 
taxable year that ends on or after July 
18, 1984, and begins before January 1, 
1987, if— 

(i) Paragraph (g) of § 1.468A–3 is satis-
fied for the taxable year; and 

(ii) The taxpayer files a request for a 
schedule of ruling amounts that in-
cludes a proposed ruling amount for 
the taxable year on or before June 1, 
1988. 

(2) Manner of and time for making con-
tributions to a nuclear decommissioning 
fund. (i) The amount of any contribu-
tion (including a contribution of prop-
erty allowed under paragraph (b)(2)(ii) 
of this section) to a nuclear decommis-
sioning fund that relates to a taxable 
year that ends on or after July 18, 1984, 
and begins before January 1, 1987, shall 
be deemed made during such taxable 
year if— 

(A) The taxpayer makes such con-
tribution on or before the 30th day 
after the date the taxpayer receives a 
ruling amount applicable to such tax-
able year; and 

(B) The taxpayer irrevocably des-
ignates the amount of such contribu-
tion as relating to such taxable year on 
the Election Statement attached to its 
Federal income tax return (or amended 
return) for such taxable year. 

(ii)(A) An electing taxpayer may con-
tribute property to a nuclear decom-
missioning fund if the property— 

(1) Is described in paragraph 
(a)(3)(i)(C) of § 1.468–5; 

(2) Was acquired after July 18, 1984, 
and before March 3, 1988; and 

(3) Is contributed for any taxable 
year ending after July 18, 1984, and be-
ginning before March 3, 1988. 

(B) If a taxpayer contributes prop-
erty to a nuclear decommissioning 
fund under this paragraph (b)(2)(ii)— 
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