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earnings rate and terms on the basis of 
which the projection is made; and 

(C) The sales commission, if any, to 
be charged in each year, expressed as a 
percentage of the assumed $1,000 con-
tribution. 

(vii) With respect to an account, an-
nuity, or endowment contract de-
scribed in paragraph (d)(4)(i) of this 
section, in all cases not subject to 
paragraph (d)(4) (v) or (vi) of this sec-
tion (such as in the case of a mutual 
fund or variable annuity), the disclo-
sure statement must set forth informa-
tion described in subdivisions (A) 
through (C) of this subdivisions (vii) 
based (as applicable with respect to the 
type or types of contributions to be re-
ceived by the account, annuity, or en-
dowment contract) upon the assump-
tion of (1) level annual contributions of 
$1,000 on the first day of each year, (2) 
a rollover contribution of $1,000 on the 
first day of the year and no other con-
tributions, or (3) a rollover contribu-
tion of $1,000 on the first day of the 
year plus level annual contributions of 
$1,000 on the first day of each year. 

(A) A description (in nontechnical 
language) with respect to the benefited 
individual’s interest in the account, 
annuity, or endowment contract, of: 

(1) Each type of charge, and the 
amount thereof, which may be made 
against a contribution, 

(2) The method for computing and al-
locating annual earnings, and 

(3) Each charge (other than those de-
scribed in complying with paragraph 
(d)(4)(vii)(A)(1) of this section) which 
may be applied to such interest in de-
termining the net amount of money 
available to the benefited individual 
and the method of computing each 
such charge; 

(B) A statement that growth in value 
of the account, annuity, or endowment 
contract is neither guaranteed nor pro-
jected; and 

(C) The portion of each $1,000 con-
tribution attributable to the cost of 
life insurance, which would not be de-
ductible, for every year during which 
contributions are to be made. 

(viii) A disclosure statement, or an 
amendment thereto, furnished pursu-
ant to the provisions of this subpara-
graph may contain information in ad-
dition to that required by paragraph 

(d)(4)(iii) through (vii) of this section. 
However, such disclosure statement 
will not be considered to comply with 
the provisions of this subparagraph if 
the substance of such additional mate-
rial or the form in which it is presented 
causes such disclosure statement to be 
false or misleading with respect to the 
information required to be disclosed by 
this paragraph. 

(ix) The provisions of section 6693, re-
lating to failure to provide reports on 
individual retirement accounts or an-
nuities, shall apply to any trustee or 
issuer who fails to furnish, or cause to 
be furnished, a disclosure statement, a 
copy of the governing instrument, or 
an amendment to either, as required by 
this paragraph. 

(x) This section shall be effective for 
disclosure statements and copies of 
governing instruments mailed, or de-
livered without mailing, after Feb-
ruary 14, 1977. 

(xi) This section does not reflect the 
amendments made by section 1501 of 
the Tax Reform Act of 1976 (90 Stat. 
1734) relating to retirement savings for 
certain married individuals. 

[T.D. 7714, 45 FR 52795, Aug. 8, 1980; 45 FR 
56802, Aug. 26, 1980]

§ 1.408–7 Reports on distributions from 
individual retirement plans. 

(a) Requirement of report. The trustee 
of an individual retirement account or 
the issuer of an individual retirement 
annuity who makes a distribution dur-
ing any calendar year to an individual 
from such account or under such annu-
ity shall make a report on Form W–2P 
(in the case of distributions that are 
not total distributions) or Form 1099R 
(in the case of total distributions), and 
their related transmittal forms, for 
such year. The return must show the 
name and address of the person to 
whom the distribution was made, the 
aggregate amount of such distribution, 
and such other information as is re-
quired by the forms. 

(b) Amount subject to this section. The 
amounts subject to reporting under 
paragraph (a) include all amounts dis-
tributed or made available to which 
section 408(d) applies. 

(c) Time and place for filing. The re-
port required under this section for any 
calendar year shall be filed after the 
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close of that year and on or before Feb-
ruary 28 of the following year with the 
appropriate Internal Revenue Service 
Center. 

(d) Statement to recipients. (1) Each 
trustee or issuer required to file Form 
1099R or Form W–2P under this section 
shall furnish to the person whose iden-
tifying number is (or should be) shown 
on the forms a copy of the form. 

(2) Each statement required by this 
paragraph to be furnished to recipients 
shall be furnished to such person after 
November 30 of the year of the dis-
tribution and on or before January 31 
of the following year. 

(e) Effective date. This section is ef-
fective for calendar years beginning 
after December 31, 1977. 

[T.D. 7714, 45 FR 52798, Aug. 8, 1980]

§ 1.408A–0 Roth IRAs; table of con-
tents. 

This table of contents lists the regu-
lations relating to Roth IRAs under 
section 408A of the Internal Revenue 
Code as follows:

§ 1.408A–1 Roth IRAs in general. 
§ 1.408A–2 Establishing Roth IRAs. 
§ 1.408A–3 Contributions to Roth IRAs. 
§ 1.408A–4 Converting amounts to Roth 

IRAs. 
§ 1.408A–5 Recharacterized contributions. 
§ 1.408A–6 Distributions. 
§ 1.408A–7 Reporting. 
§ 1.408A–8 Definitions. 
§ 1.408A–9 Effective date.

[T.D. 8816, 64 FR 5601, Feb. 4, 1999]

§ 1.408A–1 Roth IRAs in general. 
This section sets forth the following 

questions and answers that discuss the 
background and general features of 
Roth IRAs: 

Q–1. What is a Roth IRA? 
A–1. (a) A Roth IRA is a new type of 

individual retirement plan that indi-
viduals can use, beginning in 1998. Roth 
IRAs are described in section 408A, 
which was added by the Taxpayer Re-
lief Act of 1997 (TRA 97), Public Law 
105–34 (111 Stat. 788). 

(b) Roth IRAs are treated like tradi-
tional IRAs except where the Internal 
Revenue Code specifies different treat-
ment. For example, aggregate con-
tributions (other than by a conversion 
or other rollover) to all an individual’s 
Roth IRAs are not permitted to exceed 

$2,000 for a taxable year. Further, in-
come earned on funds held in a Roth 
IRA is generally not taxable. Simi-
larly, the rules of section 408(e), such 
as the loss of exemption of the account 
where the owner engages in a prohib-
ited transaction, apply to Roth IRAs in 
the same manner as to traditional 
IRAs. 

Q–2. What are the significant dif-
ferences between traditional IRAs and 
Roth IRAs? 

A–2. There are several significant dif-
ferences between traditional IRAs and 
Roth IRAs under the Internal Revenue 
Code. For example, eligibility to con-
tribute to a Roth IRA is subject to spe-
cial modified AGI (adjusted gross in-
come) limits; contributions to a Roth 
IRA are never deductible; qualified dis-
tributions from a Roth IRA are not in-
cludible in gross income; the required 
minimum distribution rules under sec-
tion 408(a)(6) and (b)(3) (which gen-
erally incorporate the provisions of 
section 401(a)(9)) do not apply to a Roth 
IRA during the lifetime of the owner; 
and contributions to a Roth IRA can be 
made after the owner has attained age 
701⁄2. 

[T.D. 8816, 64 FR 5601, Feb. 4, 1999]

§ 1.408A–2 Establishing Roth IRAs. 
This section sets forth the following 

questions and answers that provide 
rules applicable to establishing Roth 
IRAs: 

Q–1. Who can establish a Roth IRA? 
A–1. Except as provided in A–3 of this 

section, only an individual can estab-
lish a Roth IRA. In addition, in order 
to be eligible to contribute to a Roth 
IRA for a particular year, an individual 
must satisfy certain compensation re-
quirements and adjusted gross income 
limits (see § 1.408A–3 A–3). 

Q–2. How is a Roth IRA established? 
A–2. A Roth IRA can be established 

with any bank, insurance company, or 
other person authorized in accordance 
with § 1.408–2(e) to serve as a trustee 
with respect to IRAs. The document es-
tablishing the Roth IRA must clearly 
designate the IRA as a Roth IRA, and 
this designation cannot be changed at 
a later date. Thus, an IRA that is des-
ignated as a Roth IRA cannot later be 
treated as a traditional IRA. However, 
see § 1.408A–4 A–1(b)(3) for certain rules 
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