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Example 6. (i) The facts are the same as in 
Example 1, except that Participant D re-
quested a distribution by e-mail, then termi-
nated employment, and, following the termi-
nation, no longer has reasonable access to 
Plan A e-mail. 

(ii) In this Example 6, Plan A does not sat-
isfy the notice requirement of section 402(f) 
because the electronic medium through 
which the notice is provided is not reason-
ably accessible to Participant D. Plan A 
must provide the section 402(f) notice to Par-
ticipant D in a written paper document or by 
an electronic means that is reasonably ac-
cessible to Participant D.

[T.D. 8619, 60 FR 49213, Sept. 22, 1995, as 
amended by T.D. 8873, 65 FR 6005, Feb. 8, 2000]
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§ 1.402(g)–1 Limitation on exclusion for 
elective deferrals. 

(a) In general. The excess of an indi-
vidual’s elective deferrals for any tax-
able year over the applicable limit for 
the year may not be excluded from 
gross income under sections 402(a)(8), 
402(h)(1)(B), 403(b), 408(k)(6), or 
501(c)(18). Thus, an individual’s elective 
deferrals in excess of the applicable 
limit for a taxable year (i.e., the indi-
vidual’s excess deferrals for the year) 
must be included in gross income for 
the year. 

(b) Elective deferrals. An individual’s 
elective deferrals for a taxable year are 
the sum of the following: 

(1) Any elective contribution under a 
qualified cash or deferred arrangement 
(as defined in section 401(k)) to the ex-
tent not includible in the individual’s 
gross income for the taxable year on 
account of section 402(a)(8) (before ap-
plying the limits of section 402(g) or 
this section). 

(2) Any employer contribution to a 
simplified employee pension (as defined 
in section 408(k)) to the extent not in-
cludible in the individual’s gross in-
come for the taxable year on account 
of section 402(h)(1)(B) (before applying 
the limits of section 402(g) or this sec-
tion). 

(3) Any employer contribution to an 
annuity contract under section 403(b) 
under a salary reduction agreement 
(within the meaning of section 
3121(a)(5)(D)) to the extent not includ-
ible in the individual’s gross income 
for the taxable year on account of sec-
tion 403(b) (before applying the limits 
of section 402(g) or this section). 
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