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apply with respect to benefits attrib-
utable to premiums paid after Decem-
ber 31, 1977. 

(g) Effect of REA 1984—(1) In general. 
The Retirement Equity Act of 1984 
(REA 1984) significantly changed the 
qualified joint and survivor annuity 
rules generally effective for plan years 
beginning after December 31, 1984. The 
new survivor annuity rules are pri-
marily in sections 401(a)(11) and 417 as 
revised by REA 1984 and §§ 1.401(a)–20 
and 417(e)–1. 

(2) Regulations after REA 1984. (i) REA 
and the regulations thereunder to the 
extent inconsistent with pre-REA 1984 
section 401(a)(11) and this section are 
controlling for years to which REA 1984 
applies. See e.g., paragraphs (a)(1) and 
(2) of this section, relating to required 
provisions and certain cash-outs, re-
spectively and (e), relating to costs of 
providing annuities, for rules that are 
inconsistent with REA 1984 and, there-
fore, are not applicable to REA 1984 
years. 

(ii) To the extent that the pre-REA 
1984 law either is the same as or con-
sistent with REA 1984 and the new reg-
ulations hereunder, the rules in this 
section shall continue to apply for 
years to which REA 1984 applies. (See, 
e.g., paragraph (c) (relating to how in-
formation is furnished participants and 
spouses) and paragraph (b) (defining a 
life annuity) for some of the rules that 
apply to REA 1984 years.) The rules in 
this section shall not apply for such 
years to the extent that they are in-
consistent with REA 1984 and the regu-
lations thereunder. 

(iii) The Commissioner may provide 
additional guidance as to the con-
tinuing effect of the various rules in 
this section for years to which REA 
1984 applies. 

(Secs. 401(a)(11), 7805 Internal Revenue Code 
of 1954, (88 Stat. 935, 68A Stat. 917; (26 U.S.C. 
401(a)(11), 7805))) 

[T.D. 7458, 42 FR 1466, Jan. 7, 1977; 42 FR 6367, 
Feb. 2, 1977; T.D. 7510, 42 FR 53956, Oct. 4, 
1977; T.D. 8219, 53 FR 31841, Aug. 22, 1988; 53 
FR 48534, Dec. 1, 1988]

§ 1.401(a)–12 Mergers and consolida-
tions of plans and transfers of plan 
assets. 

A trust will not be qualified under 
section 401 unless the plan of which the 

trust is a part provides that in the case 
of any merger or consolidation with, or 
transfer of assets or liabilities to, an-
other plan after September 2, 1974, each 
participant in the plan would receive a 
minimum benefit if the plan termi-
nated immediately after the merger, 
consolidation, or transfer. This benefit 
must be equal to or greater than the 
benefit the participant would have 
been entitled to receive immediately 
before the merger, consolidation, or 
transfer if the plan in which he was a 
participant had then terminated. This 
section applies to a multiemployer 
plan only to the extent determined by 
the Pension Benefit Guaranty Corpora-
tion. For additional rules concerning 
mergers or consolidations of plans and 
transfers of plan assets, see section 
414(l) and § 1.414(l)–1. 

[T.D. 7638, 44 FR 48195, Aug. 17, 1979]

§ 1.401(a)–13 Assignment or alienation 
of benefits. 

(a) Scope of the regulations. This sec-
tion applies only to plans to which sec-
tion 411 applies without regard to sec-
tion 411(e)(2). Thus, for example, it does 
not apply to a governmental plan, 
within the meaning of section 414(d); a 
church plan, within the meaning of sec-
tion 414(e), for which there has not 
been made the election under section 
410(a) to have the participation, vest-
ing, funding, etc. requirements apply; 
or a plan which at no time after Sep-
tember 2, 1974, provided for employer 
contributions. 

(b) No assignment or alienation—(1) 
General rule. Under section 401(a)(13), a 
trust will not be qualified unless the 
plan of which the trust is a part pro-
vides that benefits provided under the 
plan may not be anticipated, assigned 
(either at law or in equity), alienated 
or subject to attachment, garnishment, 
levy, execution or other legal or equi-
table process. 

(2) Federal tax levies and judgments. A 
plan provision satisfying the require-
ments of subparagraph (1) of this para-
graph shall not preclude the following: 

(i) The enforcement of a Federal tax 
levy made pursuant to section 6331. 

(ii) The collection by the United 
States on a judgment resulting from an 
unpaid tax assessment. 
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