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and this section shall not prevent obli-
gations from being issued pursuant to 
such election.

(Sec. 644(b) of the Tax Reform Act of 1984 (98 
Stat. 940); secs. 103(n) and 7805 of the Internal 
Revenue Code of 1954 (98 Stat. 915, 26 U.S.C. 
103(n); 68A Stat. 917, 26 U.S.C. 7805)) 

[T.D. 8001, 49 FR 50389, Dec. 28, 1984]

§ 1.103A–2 Qualified mortgage bond. 
(a)–(j) [Reserved] 
(k) Information reporting requirement—

(1) In general. An issue meets the re-
quirements of this paragraph only if 
the issuer in good faith attempted to 
meet the information reporting re-
quirements of this paragraph. Except 
as otherwise provided in paragraph 
(k)(5)(iv) of this section, the require-
ments of this paragraph apply to quali-
fied veterans’ mortgage bonds issued 
after July 18, 1984, and to qualified 
mortgage bonds issued after December 
31, 1984. With respect to bonds issued 
after December 31, 1986, see the regula-
tions under section 149(e). 

(2) Information required. (i) The issuer 
must, based on information and reason-
able expectations determined as of the 
date of issue, submit on Form 8038 the 
information required therein; the 
issuer need not however, include the 
information required by Form 8038 that 
is relevant only to obligations de-
scribed in section 103(l)(1) and the regu-
lations thereunder. The information 
that must be submitted includes— 

(A) The name, address, and employer 
identification number of the issuer, 

(B) The date of issue, 
(C) The face amount of each obliga-

tion which is part of the issue, 
(D) The total purchase price of the 

issue, 
(E) The amount allocated to a rea-

sonably required reserve or replace-
ment fund, 

(F) The amount of lendable proceeds, 
(G) The stated interest rate of each 

maturity, 
(H) The term of each maturity, 
(I) In the case of an issue of qualified 

mortgage bonds, whether the issuer has 
elected under § 6a.103A–2(i)(4)(v) to pay 
arbitrage to the United States, 

(J) In the case of an issue of qualified 
mortgage bonds, the issuer’s market 
limitation as of the date of issue (as de-

fined in § 6a.103A–2(g)), the amount of 
qualified mortgage bonds that the 
issuer has elected not to issue under 
section 25(c)(2) and the regulations 
thereunder, and the aggregate amount 
of qualified mortgage bonds issued to 
date by the issuer during the calendar 
year, and 

(K) In the case of an issue of qualified 
veterans’ mortgage bonds, the issuer’s 
State veterans limit (as defined in sec-
tion 103A(o)(3)(B) and the regulations 
thereunder) and the aggregate amount 
of qualified veterans’ mortgage bonds 
issued to date by the issuer during the 
calendar year and prior to the date of 
issue of the issue for which the Form 
8038 is being submitted. 

(ii) With respect to issues issued after 
December 31, 1984, the issuer must sub-
mit a report containing information on 
the borrowers of the original proceeds 
of such issues. The report must be filed 
for each reporting period in which the 
original proceeds of any of such issues 
are used to provide mortgages. The 
issuer is not responsible for false infor-
mation provided by a borrower if the 
issuer did not know or have reason to 
know that the information was false. 
The report must be filed on the form 
prescribed by the Internal Revenue 
Service. If no form is prescribed, or if 
the form prescribed is not readily 
available, the issuer may use its own 
form provided that such form is in the 
format set forth in paragraph (k)(3) of 
this section and contains the informa-
tion required by this paragraph 
(k)(2)(ii). The report must be titled 
‘‘Qualified Mortgage Bond Information 
Report’’ or ‘‘Qualified Veterans’ Mort-
gage Bond Information Report’’, and 
must include the name, address, and 
TIN of the issuer, the reporting period 
for which the information is provided, 
and the following tables containing in-
formation concerning the borrowers of 
the original proceeds of the issues sub-
ject to the requirements of this para-
graph (k)(2)(ii) with respect to mort-
gages provided during the reporting pe-
riod for which the report is filed: 

(A) A table titled ‘‘Number of Mort-
gage Loans by Income and Acquisition 
Cost’’ showing the number of mortgage 
loans (other than those issued in con-
nection with qualified home improve-
ment and rehabilitation loans) made 
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during the reporting period according 
to the annualized gross income of the 
borrowers (categorized in the following 
intervals of income:

$0–$9,999

$10,000–$19,999

$20,000–$29,999

$30,000–$39,999

$40,000–$49,999

$50,000–$74,999

$75,000 or more)

and according to the acquisition cost of 
each residence being financed (cat-
egorized in the following intervals of 
acquisition cost:

$0–$19,999

$20,000–$39,999

$40,000–$59,999

$60,000–$79,999

$80,000–$99,999

$100,000–$119,999

$120,000–$149,999

$150,000–$199,999

$200,000 or more)

For each interval of income and acqui-
sition cost the table must also be cat-
egorized according to the number of 
borrowers that— 

(1) Did not have a present ownership 
interest in a principal residence at any 
time during the 3-year period ending on 
the date the mortgage is executed (i.e., 
satisfied the 3-year requirement) and 
purchased residences in targeted areas, 

(2) Satisfied the 3-year requirement 
and purchased residences not located in 
targeted areas, 

(3) Did have a present ownership in-
terest in a principal residence at any 
time during the 3-year period ending on 
the date the mortgage is executed (i.e., 
did not satisfy the 3-year requirement) 
and purchased residences in targeted 
areas, and 

(4) Did not satisfy the 3-year require-
ment and purchased residences not lo-
cated in targeted areas. 
With respect to issues of qualified vet-
erans’ mortgage bonds, for each inter-

val of income and acquisition cost the 
table need only be categorized accord-
ing to the number of borrowers that 
satisfied the 3-year requirement and 
the number of borrowers that failed to 
satisfy the 3-year requirement. 

(B) A table titled ‘‘Volume of Mort-
gage Loans by Income and Acquisition 
Cost’’ showing the total principal 
amount of the mortgage loans (other 
than qualified home improvement and 
rehabilitation loans) provided during 
the reporting period according to 
annualized gross income (categorized 
in the same intervals of income as the 
preceding table) and according to the 
acquisition cost of the residences ac-
quired (categorized in the same acqui-
sition cost intervals as the preceding 
table). For each interval of income and 
acquisition cost the table must also be 
categorized according to the total prin-
cipal amount of the mortgage loans of 
borrowers that— 

(1) Satisfied the 3-year requirement 
and purchased residences in targeted 
areas, 

(2) Satisfied the 3-year requirement 
and purchased residences not located in 
targeted areas, 

(3) Did not satisfy the 3-year require-
ment and purchased residences in tar-
geted areas, and 

(4) Did not satisfy the 3-year require-
ment and purchased residences not lo-
cated in targeted areas. 

With respect to issues of qualified 
verterans’ mortgage bonds, for each in-
terval of income and acquisition cost 
the table need only be categorized ac-
cording to the total principal amount 
of the mortgage loans of borrowers 
that satisified the 3-year requirement 
and the total principal amount of the 
mortgage loans of borrowers that did 
not satisfy the 3-year requirement. 

(C) For issues other than qualified 
veterans’ mortgage bonds, a table ti-
tled ‘‘Mortgage Subsidy Bonds for 
Qualified Home Improvement and Re-
habilitation Loans’’ showing the num-
ber of borrowers obtaining qualified 
home improvement loans and qualified 
rehabilitation loans and the total of 
the principal amounts of such loans; 
the information contained in the table 
must also be categorized according to 
whether the residences with respect to 
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which the loans were provided are lo-
cated in targeted areas. 

(3) Format. (i) With respect to the re-
port required by paragraph (k)(2)(ii) of 
this section, if no form is prescribed by 
the Internal Revenue Service, or if the 
prescribed form is not readily avail-
able, the issuer must submit the report 
in the format specified in this para-
graph (k)(3). 

(ii) With respect to issues of qualified 
mortgage bonds, the format of the re-
port specified in this paragraph (k)(3) 
is the following:

QUALIFIED MORTGAGE BOND INFORMATION 
REPORT

Name of issuer:
Address of issuer:
TIN of issuer:
Reporting period:

NUMBER OF MORTGAGE LOANS BY INCOME AND 
ACQUISITION COST 

3-year re-
quirement: 
Annualized 

gross 
monthly in-

come of 
borrowers 

Satisfied Not Satisfied 

Totals Nontar-
geted 
area 

Tar-
geted 
area 

Nontar-
geted 
area 

Tar-
geted 
area 

$0 to 
$9,999.

$10,000 to 
$19,999.

$20,000 to 
$29,999.

$30,000 to 
$39,999.

$40,000 to 
$49,999.

$50,000 to 
$74,999.

$75,000 or 
more.

Total.
Acquisition 

Cost 
$0 to 

$19,999.
$20,000 to 

$39,999.
$40,000 to 

$59,999.
$60,000 to 

$79,999.
$80,000 to 

$99,999.
$100,000 to 

$119,999.
$120,000 to 

$149,999.
$150,000 to 

$199,999.
$200,000 or 

more.

Total.

VOLUME OF MORTGAGE LOANS BY INCOME AND 
ACQUISITION COST 

3-year re-
quirement: 
Annualized 

gross 
monthly in-

come of 
borrowers 

Satisfied Not Satisfied 

Totals Nontar-
geted 
area 

Tar-
geted 
area 

Nontar-
geted 
area 

Tar-
geted 
area 

$0 to 
$9,999.

$10,000 to 
$19,999.

$20,000 to 
$29,999.

$30,000 to 
$39,999.

$40,000 to 
$49,999.

$50,000 to 
$74,999.

$75,000 or 
more.

Total.
Acquisition 

Cost 
$0 to 

$19,999.
$20,000 to 

$39,999.
$40,000 to 

$59,999.
$60,000 to 

$79,999.
$80,000 to 

$99,999.
$100,000 to 

$119,999.
$120,000 to 

$149,999.
$150,000 to 

$199,999.
$200,000 or 

more.

Total.

MORTGAGE SUBSIDY BONDS FOR QUALIFIED 
HOME IMPROVEMENT AND REHABILITATION 
LOANS 

Nontar-
geted 
area 

Tar-
geted 
area 

Totals 

Number of qualified home im-
provement loans.

Volume of qualified home im-
provement loans.

Number of qualified rehabilita-
tion loans.

Volume of qualified rehabilita-
tion loans.

(iii) The format of the report speci-
fied in this paragraph (k)(3) for quali-
fied veterans’ mortgage bonds is the 
following:
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QUALIFIED VETERANS’ MORTGAGE BOND 
INFORMATION REPORT

Name of issuer:
Address of issuer:
TIN of issuer:
Reporting period:

NUMBER OF MORTGAGE LOANS BY INCOME AND 
ACQUISITION COST 

3-year requirement: 
annualized gross month-
ly income of borrowers 

Satisfied Not satis-
fied Totals 

$0 to $9,999.
$10,000 to $19,999.
$20,000 to $29,999.
$30,000 to $39,999.
$40,000 to $49,999.
$50,000 to $74,999.
$75,000 or more.

Total.
Acquistion Cost 

$0 to $19,999.
$20,000 to $39,999.
$40,000 to $59,999.
$60,000 to $79,999.
$80,000 to $99,999.
$100,000 to $119,999.
$120,000 to $149,999.
$150,000 to $199,999.
$200,000 or more.

Total.

NUMBER OF MORTGAGE LOANS BY INCOME AND 
ACQUISITION COST 

3-year requirement: 
annualized gross month-
ly income of borrowers 

Satisfied Not satis-
fied Totals 

$0 to $9,999.
$10,000 to $19,999.
$20,000 to $29,999.
$30,000 to $39,999.
$40,000 to $49,999.
$50,000 to $74,999.
$75,000 or more.

Total.
Acquistion Cost 

$0 to $19,999.
$20,000 to $39,999.
$40,000 to $59,999.
$60,000 to $79,999.
$80,000 to $99,999.
$100,000 to $119,999.
$120,000 to $149,999.
$150,000 to $199,999.
$200,000 or more.

Total.

(4) Definitions and special rules. (i) For 
purposes of this paragraph the term 
‘‘annualized gross income’’ means the 
borrower’s gross monthly income 
muliplied by 12. Gross monthly income 
is the sum of monthly gross pay, any 
additional income from investments, 
pensions, Veterans Administration 

(VA) compensation, part-time employ-
ment, bonuses, dividends, interest, cur-
rent overtime pay, net rental income, 
etc., and other income (such as ali-
mony and child support, if the bor-
rower has chosen to disclose such in-
come). Information with respect to 
gross monthly income may be obtained 
from available loan documents, e.g., 
the sum of lines 23D and 23E on the Ap-
plication for VA or FmHA Home Loan 
Guaranty or for HUD/FHA Insured 
Mortgage (VA Form 26–1802a, HUD 
92900, Jan. 1982), or the total line from 
the Gross Monthly Income section of 
FHLMC Residential Loan Application 
form (FHLMC 65 Rev. 8/78). With re-
spect to obligations issued prior to Oc-
tober 1, 1985, issuers may submit data 
based on annualized gross income or, 
instead, based on the adjusted income 
(as defined in § 1.167(k)–3(b)(3)) of the 
mortgagor’s family for the previous 
calendar year. If data is submitted 
based on adjusted income, the issuer 
must note this fact in the report. 

(ii) For purposes of this paragraph, 
the term ‘‘reporting period’’ means the 
following periods: 

(A) The period beginning January 1, 
1985, and ending on September 30, 1985, 

(B) The period beginning on October 
1, 1985, and ending on June 30, 1986, and 

(C) After June 30, 1986, each 1-year 
period beginning July 1 and ending 
June 30. 

(iii) See the regulations under sec-
tion 103(l) for the definitions of the 
terms ‘‘date of issue’’, ‘‘maturity’’, and 
‘‘term of issue’’. 

(iv) For purposes of this paragraph, 
verification of information concernig a 
borrower’s gross monthly income with 
other available information concerning 
the borrower’s income (e.g., Federal in-
come tax returns) is not required. In 
determining whether a borrower ac-
quiring a residence in a targeted area 
satisfies the 3-year requirement, the 
issuer may rely on a statement signed 
by the borrower. 

(5) Time for filing. (i) The report re-
quired by paragraph (k)(2)(i) of this 
section shall be filed not later than the 
15th day of the second calendar month 
after the close of the calendar quarter 
in which the obligation is issued. The 
statement may be filed at any time be-
fore such date but must be complete 
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based on facts and reasonable expecta-
tions as of the date of issue. The state-
ment need not be amended to report in-
formation learned subsequent to the 
date of issue or to reflect changed cir-
cumstances with respect to the issuer. 

(ii) The report required by paragraph 
(k)(2)(ii) of this section (relating to use 
of proceeds) shall be filed not later 
than the 15th day of the second cal-
endar month after the close of the re-
porting period, except that the report 
for the reporting period ending Sep-
tember 30, 1985, is due not later than 
February 15, 1986. The report may be 
filed at any time before such date but 
must be complete based on facts and 
reasonable expectations as of the date 
the report is filed. The report need not 
be amended to reflect information 
learned subsequent to the date the re-
port is filed or to reflect changed cir-
cumstances with respect to any bor-
rower. 

(iii) The Commissioner may grant an 
extension of time for the filing of a re-
port required by paragraph (k)(2) (i) or 
(ii) of this section if there is reasonable 
cause for the failure to file such report 
in a timely fashion. 

(iv) An issue of qualified veterans’ 
mortgage bonds issued after July 18, 
1984, and prior to January 1, 1985, will 
be treated as satisfying the informa-
tion reporting requirement of this 
paragraph if a Form 8038 with respect 
to the issue is properly filed not later 
than February 15, 1985; the report de-
scribed in paragraph (k)(2)(ii) of this 
section need not be filed with respect 
to such issues. 

(6) Place for filing. The reports re-
quired by paragraph (k)(2) (i) and (ii) of 
this section are to be filed at the Inter-
nal Revenue Service Center, Philadel-
phia, Pennsylvania 19255. 

(l) Policy statement—(1) In general. (i) 
For obligations issued after December 
31, 1984, an issue meets the require-
ments of this paragraph only if the ap-
plicable elected representative of the 
governmental unit which is the issuer 
(or on behalf of which the issuing au-
thority is empowered to issue qualified 
mortgage bonds) has published (after a 
public hearing following reasonable 
public notice) the report described in 
paragraph (l)(3) of this section by the 
last day of the year preceding the year 

in which such issue is issued and a copy 
of such report has been submitted to 
the Commissioner on or before such 
last day. The Commissioner may grant 
an extension of time for publishing and 
filing the report if there is reasonable 
cause for the failure to publish or file 
such report in a timely fashion. The re-
quirements of this paragraph will be 
treated as met if the issuer in good 
faith attempted to meet the policy 
statement requirements of this para-
graph. 

(ii) With respect to reports required 
by paragraph (l)(1)(i) of this section to 
be published and submitted to the 
Commissioner not later than December 
31, 1984, the Commissioner has deter-
mined that there is reasonable cause 
for the failure to publish or file such 
reports in a timely fashion; such a re-
port will be considered published and 
filed in a timely fashion if, not later 
than March 11, 1985, the report is pub-
lished (after a public hearing following 
reasonable public notice) and a copy is 
submitted to the Commissioner. In ad-
dition, any report submitted not later 
than December 31, 1984, with respect to 
which an issuer in good faith at-
tempted to satisfy the requirements of 
section 103A(j)(5) shall be treated as 
substantially satisfying the require-
ments of this paragraph. For example, 
with respect to a report submitted not 
later than December 31, 1984, an issuer 
shall not be treated as failing to satisfy 
the requirements of section 103A(j)(5) 
based on the fact that (A) the notice of 
public hearing failed to state the man-
ner in which affected residents may ob-
tain copies of the proposed report prior 
to the hearing, or (B) the proposed re-
port was not available prior to or at 
the public hearing. With respect to re-
ports required to be published and sub-
mitted to the Commissioner not later 
than December 31, 1986, the Commis-
sioner has determined that there is a 
reasonable cause for the failure to pub-
lish and file such reports in a timely 
fashion; such reports will be considered 
published and filed in a timely fashion 
if, not later than December 31, 1987, the 
report is published (after having a pub-
lic hearing following reasonable public 
notice) and a copy is submitted to the 
Commissioner. 
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(2) Definitions and special rules. (i) In 
the case of an issuer that issues quali-
fied mortgage bonds on behalf of one or 
more governmental units, a single re-
port may be filed provided that such 
report is signed (A) by the applicable 
elected representative of each govern-
mental unit on whose behalf obliga-
tions have been issued during any pre-
ceding calendar year or (B) by the Gov-
ernor of the State in which the issuer 
is located. 

(ii) See notice 103(k)(2)(E) and the 
regulations thereunder for the defini-
tion of the term ‘‘applicable elected 
representative’’. 

(iii) In the case of qualified mortgage 
bonds issued by, or on behalf of, a gov-
ernmental unit that did not reasonably 
expect during the preceding calendar 
year to issue (or have issued on its be-
half by any other issuer) qualified 
mortgage bonds during the current cal-
endar year, the requirements of this 
paragraph will be treated as met if the 
applicable governmental unit which is 
the issuer (or on behalf of which the 
issuing authority is empowered to 
issue qualified mortgage bonds) has 
published (after a public hearing fol-
lowing reasonable public notice) the re-
port described in paragraph (l)(3) of 
this section prior to the issuance of 
any qualified mortgage bonds and a 
copy of such report has been submitted 
to the Commissioner prior to such 
issuance. 

(iv) For purposes of this paragraph a 
report will be considered to be ‘‘pub-
lished’’ when the applicable elected 
representative of the governmental 
unit has made copies of the report 
available for distribution to the public. 
Reasonable public notice of the manner 
in which copies of the report may be 
obtained must be provided; such notice 
may be included as part of the public 
notice required by paragraph (l)(4) of 
this section. 

(3) Report. (i) A report is described in 
this paragraph (l)(3) if it contains the 
issuer’s name, TIN, and the title ‘‘Pol-
icy Report Under Section 103A’’ stated 
on the cover page of the report and if it 
includes— 

(A) A statement of the policies of the 
issuer with respect to housing, develop-
ment, and low-income housing assist-
ance which such issuer is to follow in 

issuing qualified mortgage bonds and 
mortgage credit certificates, and 

(B) An assessment of the compliance 
of such issuer during the 1-year period 
preceding the date of the report with— 

(1) The statement of policy on quali-
fied mortgage bonds and mortgage 
credit certificates that was set forth in 
the previous report, if any, of the 
issuer, and 

(2) The intent of Congress that State 
and local governments are expected to 
use their authority to issue qualified 
mortgage bonds and mortgage credit 
certificates to the greatest extent fea-
sible (taking into account prevailing 
interest rates and conditions in the 
housing market) to assist lower income 
families to afford home ownership be-
fore assisting higher income families. 

(ii) For example, a report described 
in this paragraph (l)(3) may (but is not 
required to) contain— 

(A) A specific statement of the poli-
cies with respect to housing, develop-
ment, and low-income housing assist-
ance which the issuer is to follow in 
issuing qualified mortgage bonds and 
mortgage credit certificates, including, 
for example, a statement as to— 

(1) With respect to housing policies, 
(i) whether the proceeds will be used to 
provide financing for the acquisition of 
residences, to provide qualified home 
improvement loans, or to provide 
qualified rehabilitation loans; (ii) 
whether all or a portion of the proceeds 
will be targeted to new, existing, or 
any other particular class or type of 
housing; (iii) how the existence of a 
need or absence of a need for such tar-
geting has been determined; (iv) the 
method by which the proceeds will be 
targeted; (v) any other pertinent infor-
mation relating to the issuer’s housing 
policies; and (vi) how the housing poli-
cies relate to the issuer’s development 
and low-income housing assistance 
policies; 

(2) With respect to development poli-
cies, (i) whether all or a portion of the 
proceeds will be targeted to specific 
areas (including targeted areas as de-
scribed in § 6a.103A–2(b)(3)); (ii) a de-
scription of the areas to which the pro-
ceeds will be targeted; (iii) the reasons 
for selecting such areas; (iv) whether 
proceeds targeted to each area are to 
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be used to finance redevelopment of ex-
isting housing or new construction; (v) 
any other pertinent information relat-
ing to the issuer’s development poli-
cies; and (vi) how the development poli-
cies relate to the issuer’s low-income 
housing assistance policies; and 

(3) With respect to low-income hous-
ing assistance policies, (i) whether all 
or a portion of the proceeds will be tar-
geted to low-income (i.e., 80 percent of 
median income), moderate-income (i.e., 
100 percent of median income), or any 
other class of borrowers; (ii) the meth-
od by which the proceeds will be tar-
geted to such borrowers; and (iii) any 
other pertinent information relating to 
the issuer’s low-income housing assist-
ance policies; 

(B) An assessment of the compliance 
of the governmental unit or issuing au-
thority during the twelve-month period 
ending with the date of the report with 
the statement of housing, development, 
and low-income housing assistance 
policies with respect to qualified mort-
gage bonds and mortgage credit certifi-
cates that were set forth in the report, 
if any, published in the preceding year 
with respect to such governmental 
unit, including, for example, a state-
ment as to whether the governmental 
unit or issuing authority successfully 
implemented its policies and, if not, an 
analysis of the reasons for such failure; 
and 

(C) An assessment of the compliance 
of the governmental unit or issuing au-
thority during the twelve-month period 
ending with the date of the report with 
the intent of Congress that State and 
local governments are expected to use 
their authority to issue qualified mort-
gage bonds and mortgage credit certifi-
cates to the greatest extent feasible 
(taking into account prevailing inter-
est rates and conditions in the housing 
market) to assist lower income fami-
lies to afford home ownership before 
assisting higher income families, in-
cluding, for example, a description of 
(1) the method used by the govern-
mental unit or issuing authority to dis-
tribute proceeds, (2) whether and how 
that method enabled the governmental 
unit or issuing authority to assist 
lower income families before higher in-
come families, and (3) any income lev-
els that have been defined and used by 

the governmental unit or issuing au-
thority in connection with distribution 
of the proceeds (no specific definition 
of lower income and higher income is 
imposed on governmental units or 
issuing authorities). 

(iii) For purposes of the assessments 
of compliance required by paragraph 
(l)(3)(i)(B) of this section to be included 
in the report, the ‘‘date of the report’’ 
means June 30. For purposes of the re-
port required to be filed prior to Janu-
ary 1, 1986, an issuer need not perform 
these assessments of compliance with 
respect to any period prior to January 
1, 1985. 

(iv) An issuer that fails to establish 
policies with respect to the criteria 
provided in paragraph (l)(3)(i) of this 
section will not be treated as failing to 
satisfy the requirements of this para-
graph. Thus, for example, an issuer 
may state in its report that none of the 
proceeds of the issue will be targeted to 
specific areas. Similarly, an issuer that 
fails to successfully implement its poli-
cies will not be treated as failing to 
satisfy the requirements of this para-
graph. 

(4) Public hearing. The public hearing 
required by paragraph (l)(1) of this sec-
tion means a forum providing a reason-
able opportunity for interested individ-
uals to express their views, both orally 
and in writing, on the report that the 
applicable representative proposes to 
publish to satisfy the requirements of 
this paragraph (l). A public hearing 
held prior to January 1, 1985, will not 
fail to satisfy the requirements of this 
paragraph (l)(4) merely because the 
proposed policy statement was not 
available prior to the public hearing. In 
general, a governmental unit may se-
lect its own procedure for the hearing, 
provided that interested individuals 
have a reasonable opportunity to ex-
press their views. Thus, it may impose 
reasonable requirements on persons 
who wish to participate in the hearing, 
such as a requirement that persons de-
siring to speak at the hearing so re-
quest in writing at least 24 hours be-
fore the hearing or that they limit 
their oral remarks to 10 minutes. For 
purposes of this public hearing require-
ment, it is not necessary that the ap-
plicable elected representative who 
will publish the report be present at 
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the hearing, that a report on the hear-
ing be submitted to that official, or 
that State administrative procedural 
requirements for public hearings in 
general be observed. However, compli-
ance with such State procedural re-
quirements (except those at variance 
with a specific requirement set forth in 
this paragraph) will generally assure 
that the hearing satisfies the require-
ments of this paragraph. The hearing 
may be conducted by any individual 
appointed or employed to perform such 
function by the governmental unit, its 
agencies, or by the issuer. Thus, for ex-
ample, for a report to be issued by an 
issuing authority that acts on behalf of 
a county, the hearing may be con-
ducted by the issuing authority, the 
county, or an appointee or employee of 
either. 

(5) Reasonable public notice. (i) The 
reasonable public notice required by 
paragraph (l)(1) of this section means 
published notice which is reasonably 
designed to inform residents of the geo-
graphical area within the jurisdiction 
of the governmental unit that will pub-
lish the report. The notice must state 
the time and place for the hearing and 
contain the information required by 
paragraph (l)(5)(ii) of this section. No-
tice is presumed reasonable if pub-
lished no fewer than 14 days before the 
hearing. Notice is presumed reasonably 
designed to inform affected residents 
only if published in one or more news-
papers of general circulation available 
to residents of that locality or if an-
nounced by radio or televison broad-
cast to those residents. 

(ii) The notice of hearing described in 
this paragraph (l)(5) must state— 

(A) The time and place for the hear-
ing, 

(B) Any applicable limitations re-
garding participation in the hearing, 

(C) With respect to any notice of 
hearing published after December 31, 
1984, the manner in which affected resi-
dents may obtain copies of the pro-
posed report prior to the hearing, and 

(D) With respect to any notice of 
hearing published after December 31, 
1984, that the hearing will involve the 
issuer’s policies with respect to hous-
ing, development, and low-income 
housing assistance which the issuer is 

to follow in issuing qualified mortgage 
bonds and mortgage credit certificates. 

(6) Procedure for public hearings of 
multiple jurisdiction issuers. In the case 
of an issuer that issues qualified mort-
gage bonds on behalf of two or more 
governmental units (‘‘multiple juris-
diction issuer’’), each governmental 
unit on whose behalf the issuer reason-
ably expects to issue qualified mort-
gage bonds during the succeeding cal-
endar year must hold a public hearing 
following reasonable public notice 
prior to the publication of the report 
required by this paragraph. A multiple 
jurisdiction issuer may hold a com-
bined hearing as long as the combined 
hearing is a joint undertaking that 
provides all residents of the partici-
pating governmental units (i.e., each 
governmental unit on whose behalf 
qualified mortgage bonds were issued 
by the authority and each govern-
mental unit on whose behalf the au-
thority reasonably expects to issue 
qualified mortgage bonds during the 
succeeding calendar year) a reasonable 
opportunity to be heard. The location 
of any combined hearing is presumed 
to provide a reasonable opportunity for 
all affected residents to be heard if it is 
no farther than 100 miles from the seat 
of government of each participating 
governmental unit beyond whose geo-
graphic jurisdiction the hearing is con-
ducted. 

(7) Place for filing. The report is to be 
filed with the Internal Revenue Service 
Center, Philadelphia, Pennsylvania 
19255. 

(m) State certification requirements—(1) 
In general. An issue meets the require-
ments of this paragraph only if the 
issuer in good faith attempted to meet 
the State certification requirements of 
this paragraph. The requirements of 
this paragraph apply to obligations 
issued after December 31, 1984; see sec-
tion 149(e) and the regulations there-
under with respect to obligations 
issued after December 31, 1986. 

(2) Certification. (i) An issue satisfied 
the requirements of section 103A(j)(4) 
and this paragraph (m)(2) only if the 
State official designated by law (or, if 
there is no State official, the Governor) 
certifies on or before the later of the 
date of issue or October 3, 1985, fol-
lowing a request for such certification 
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by the issuer, that, as of the date the 
certification is executed, the issue 
meets the requirements of section 
103A(g) and the regulations thereunder 
(relating to volume limitation). In the 
case of any constitutional home rule 
city, the certification shall be made by 
the chief executive officer of the city. 
To the extent consistent with State 
and local law, the Governor (or the 
chief executive officer of any constitu-
tional home rule city) may delegate 
the responsibility to execute the cer-
tification required by this paragraph. 

(ii) The certifying official need not 
perform an independent investigation 
in order to determine whether the issue 
meets the requirements of section 
103A(g). In determining the aggregate 
amount of qualified mortgage bonds 
previously issued by an issuer during a 
calendar year, the certifying official 
may rely on copies of the reports sub-
mitted, to date, by the issuer pursuant 
to section 103A(j)(3) for other issues of 
qualified mortgage bonds issued during 
that year and copies of any elections 
previously made pursuant to section 
25(c)(2) not to issue qualified mortgage 
bonds, together with an affidavit exe-
cuted by an officer of the issuer respon-
sible for issuing the bonds stating that 
the issuer has not, to date during the 
calendar year, issued any other quali-
fied mortgage bonds, the amount, if 
any, of the issuer’s market limitation 
that it has, to date during the calendar 
year, surrendered to other issuing au-
thorities, and that it has not, to date 
during the calendar year, made any 
other elections not to issue qualified 
mortgage bonds. If, based on such in-
formation, the certifying official deter-
mines that, as of the date the certifi-
cation is executed, the issue will not 
exceed the issuer’s market limitation 
for the year, the official may certify 
that the issue meets the requirements 
of section 103A(g). 

(3) Special rule. If 15 days elapse after 
the issuer files a proper request for the 
certification described in paragraph 
(m)(2) of this section and the issuer has 
not received from the State official 
designated by law (or, if there is no 
State official, the Governor) certifi-
cation that the issue meets the re-
quirements of section 103A(g) and 
§ 6a.103A–2(g) or, in the alternative, a 

statement that the issue does not meet 
such requirements, the issuer may, in-
stead, submit an affidavit executed by 
an officer of the issuer responsible for 
issuing the bonds stating that— 

(i) The issue meets the requirements 
of section 103(A)(g) and § 6a.103A–2(g), 

(ii) At least 15 days before the execu-
tion of the affidavit the issuer filed a 
proper request for the certification de-
scribed in paragraph (m)(2) of this sec-
tion, and 

(iii) The State official designated by 
law (or, if there is no State official, the 
Governor) has not provided the certifi-
cation described in paragraph (m)(2) of 
this section. 

In the case of obligations issued prior 
to October 4, 1985 the preceding sen-
tence shall be applied by substituting 
‘‘30 days’’ for ‘‘15 days’’. For purposes 
of this paragraph, a request for certifi-
cation is proper if the request includes 
the reports and affidavits described in 
paragraph (m)(2)(ii) of this section. 

(4) Filing. The certification (or affi-
davit) required by this paragraph shall 
be filed with the Internal Revenue 
Service Center, Philadelphia, PA 19255. 
The certification (or affidavit) shall be 
submitted with the Form 8038 required 
to be filed by section 103A(j)(3) and 
paragraph (k) of this § 1.103A–2. The 
Commissioner may grant an extension 
of time for filing the certification (or 
affidavit) if there is a reasonable cause 
for the failure to file such statement in 
a timely fashion. 

(5) Effect of certification. The fact that 
an issuer obtains the certification (or 
affidavit) described in this paragraph 
does not ensure that the requirements 
of paragraph (g) of § 6a.103A–2 are met. 
Obligations that do not meet the re-
quirements of paragraph (g) of 
§ 6a.103A–2 are not described in section 
103(a). 

[T.D. 8049, 50 FR 35542, Sept. 3, 1985, as 
amended by T.D. 8129, 52 FR 7410, Mar. 11, 
1987]

§ 1.104–1 Compensation for injuries or 
sickness. 

(a) In general. Section 104(a) provides 
an exclusion from gross income with 
respect to certain amounts described in 
paragraphs (b), (c), (d) and (e) of this 
section, which are received for personal 
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