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28 CFR Ch. I (7–1–08 Edition) Pt. 11 

PART 11—DEBT COLLECTION 

Subpart A—Retention of Private Counsel 
for Debt Collection 

Sec. 
11.1 Delegation of authority. 
11.2 Pilot program. 
11.3 Compliance with existing laws. 

Subpart B—Administration of Debt 
Collection 

11.4 Purpose and scope. 
11.5 Delegation of authority. 
11.6 Definitions. 
11.7 Salary adjustments. 
11.8 Salary offset. 
11.9 Administrative offset. 

Subpart C—IRS Tax Refund Offset Provisions 
for Collection of Debts 

11.10 Scope. 
11.11 Definitions. 
11.12 Procedures. 

AUTHORITY: 5 U.S.C. 301, 28 U.S.C. 509, 510, 
31 U.S.C. 3718, 3720A. 

SOURCE: Order No. 1201–87, 52 FR 24449, July 
1, 1987, unless otherwise noted. 

Subpart A—Retention of Private 
Counsel for Debt Collection 

§ 11.1 Delegation of authority. 
The Assistant Attorney General for 

Administration shall exercise the full 
authority of the Attorney General to 
develop and administer the Depart-
ment of Justice pilot program for debt 
collection by private counsel. This au-
thority shall include, but is not limited 
to, the authority to set policies and 
procedures for the program, and to 
enter into contracts for the retention 
of private counsel. The Assistant At-
torney General for Adminstration can 
in turn delegate authority regarding 
debt collection to subordinate officials 
as appropriate. Existing delegations of 
authority with respect to settlement 
determinations on disputed claims 
shall remain in force. See generally, 28 
CFR 0.160 et seq. 

§ 11.2 Pilot program. 
The Assistant Attorney General for 

Administration, in consultation with 
the Executive Office for United States 
Attorneys, shall designate the districts 
that will participate in the pilot pro-

gram. U.S. Attorneys in the districts 
chosen for the pilot program, shall di-
rect the full cooperation and assistance 
of their respective offices in imple-
menting the program. Among other 
things, the U.S. Attorneys shall des-
ignate an Assistant U.S. Attorney to 
serve as the Contracting Officer’s Tech-
nical Representative (COTR) on the 
contracts with private debt collection 
lawyers in their respective districts. 
The COTRs will be responsible for as-
sisting the contracting officer by su-
pervising the work of the private coun-
sel in their respective districts and pro-
viding necessary approvals with re-
spect to the initiation or settlement of 
lawsuits or similar matters. 

§ 11.3 Compliance with existing laws. 
The procurement of the services of 

private attorneys for debt collection 
shall be accomplished in accordance 
with the competitive procurement pro-
cedures mandated by Federal law, and 
set forth in the Federal Property and 
Administrative Services Act of 1949, 41 
U.S.C. 251 et seq. Best efforts shall be 
made to encourage extensive participa-
tion by law firms owned and controlled 
by socially and economically disadvan-
taged individuals in the competition 
for award of these contracts in the 
pilot districts. Such efforts shall in-
clude, at minimum, publication of the 
requirement for these services in the 
Commerce Business Daily and in a se-
lection of pertinent legal publications 
likely to reach socially and economi-
cally disadvantaged firms, as well as 
sending written notice of the require-
ments to bar associations that have a 
significant socially and economically 
disadvantaged membership in the pilot 
districts. These special recruitment ef-
forts will not authorize or permit pref-
erential consideration to any bidders in 
selection for award of these contracts. 
The Department’s Office of Small and 
Disadvantaged Business Utilization 
shall also make its resources available 
to assist in encouraging broad partici-
pation in this competition. 

Subpart B—Administration of Debt 
Collection 

SOURCE: Order No. 1625–92, 57 FR 44107, 
Sept. 24, 1992, unless otherwise noted. 
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§ 11.4 Purpose and scope. 

(a) Purpose. The purpose of this sub-
part is to implement 5 U.S.C. 5514 and 
31 U.S.C. 3716, which authorize the col-
lection by salary or administrative off-
set of debts owed by persons, organiza-
tions, or entities to the federal govern-
ment. Generally, however, a debt may 
not be collected by such means if it has 
been outstanding for more than ten 
years after the agency’s right to col-
lect the debt first accrued. This sub-
part is consistent with the Office of 
Personnel Management (OPM) regula-
tions on salary offset, codified at 5 CFR 
part 550, subpart K, and with regula-
tions on administrative offset pub-
lished jointly by the General Account-
ing Office (GAO) and the Department of 
Justice (Department), codified at 4 
CFR part 102. 

(b) Scope. (1) This subpart establishes 
Departmental procedures for the col-
lection of certain debts owed the gov-
ernment. 

(2) This subpart applies to collections 
by the Department from: 

(i) Federal employees who are in-
debted to the Department; 

(ii) Employees of the Department 
who are indebted to other agencies; and 

(iii) Other persons, organizations, or 
entities that are indebted to the De-
partment. 

(3) This subpart does not apply: 
(i) To debts or claims arising under 

the Internal Revenue Code of 1986 (26 
U.S.C. et seq.), the Social Security Act 
(42 U.S.C. 301 et seq.), or the tariff laws 
of the United States; 

(ii) To a situation to which the Con-
tract Disputes Act (41 U.S.C. 601 et seq.) 
applies; or 

(iii) In any case where collection of a 
debt is explicitly provided for or pro-
hibited by another statute (e.g., travel 
advances in 5 U.S.C. 5705 and employee 
training expenses in 5 U.S.C. 4108). 

(4) Nothing in this subpart precludes 
the compromise, suspension, or termi-
nation of collection actions where ap-
propriate under the standards imple-
menting the Federal Claims Collection 
Act (31 U.S.C. 3711 et seq.), namely, 4 
CFR chapter II and 38 CFR 1.900–1.954). 

(5) This subpart does not govern debt 
collection procedures implemented by 
other agencies. 

§ 11.5 Delegation of authority. 
Authority to conduct the following 

activities is hereby delegated to heads 
of Department organizations with re-
spect to debts arising in their respec-
tive organizations: 

(a) Initiate and effectuate the admin-
istrative collection process. 

(b) Accept or reject compromise of-
fers and suspend or terminate collec-
tion actions where the claim does not 
exceed $100,000 or such higher amount 
as the Attorney General may from 
time to time prescribe, exclusive of in-
terest, administrative costs, and pen-
alties as provided herein, as set forth 
in 311 U.S.C. 3711(a)(2). 

(c) Report to consumer reporting 
agencies certain data pertaining to de-
linquent debts. 

(d) Use offset procedures to effec-
tuate collection. 

(e) Take any other action necessary 
to facilitate and augment collection in 
accordance with the policies contained 
herein and as otherwise provided by 
law. 

§ 11.6 Definitions. 
Except where the context clearly in-

dicates otherwise or where the term is 
otherwise defined elsewhere in this 
subpart, the following definitions shall 
apply to this subpart. 

(a) Agency means: 
(1) An executive agency as defined by 

5 U.S.C. 105; 
(2) A military department as defined 

by 5 U.S.C. 102; 
(3) The United States Postal Service 

and the Postal Rate Commission; 
(4) An agency of the judicial branch, 

including a court as defined by 28 
U.S.C. 610, the District Court for the 
Northern Mariana Islands, and the Ju-
dicial Panel on Multidistrict Litiga-
tion; 

(5) An agency of the legislative 
branch, including the U.S. Senate and 
the U.S. House of Representatives; and 

(6) Other entities that are establish-
ments of the federal government. 

(b) Bureau means the Bureau of Pris-
ons, the Drug Enforcement Adminis-
tration, the Federal Bureau of Inves-
tigation (FBI), the Bureau of Alcohol, 
Tobacco, Firearms, and Explosives 
(ATF), Federal Prison Industries, the 
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