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the Main Justice Building, 950 Pennsyl-
vania Avenue, NW., Washington, DC. 

(c) Components shall also make read-
ing room records created by the De-
partment on or after November 1, 1996, 
available electronically at the Depart-
ment’s World Wide Web site (which can 
be found at http://www.usdoj.gov), 
through use of the Department’s 
‘‘Freedom of Information Act Home 
Page.’’ This includes each component’s 
index of its reading room records, 
which will indicate which records are 
available electronically. 

[Order No. 2156–98, 63 FR 29593, June 1, 1998; 
63 FR 51401, Sept. 25, 1998, as amended by 
Order No. 2650–2003, 68 FR 4928, Jan. 31, 2003] 

§ 16.3 Requirements for making re-
quests. 

(a) How made and addressed. You may 
make a request for records of the De-
partment of Justice by writing directly 
to the Department component that 
maintains those records. You may find 
the Department’s ‘‘Freedom of Infor-
mation Act Reference Guide’’—which is 
available electronically at the Depart-
ment’s World Wide Web site, and is 
available in paper form as well—helpful 
in making your request. For additional 
information about the FOIA, you may 
refer directly to the statute. If you are 
making a request for records about 
yourself, see § 16.41(d) for additional re-
quirements. If you are making a re-
quest for records about another indi-
vidual, either a written authorization 
signed by that individual permitting 
disclosure of those records to you or 
proof that that individual is deceased 
(for example, a copy of a death certifi-
cate or an obituary) will help the proc-
essing of your request. Your request 
should be sent to the component’s 
FOIA office at the address listed in ap-
pendix I to part 16. In most cases, your 
FOIA request should be sent to a com-
ponent’s central FOIA office. For 
records held by a field office of the 
Federal Bureau of Investigation (FBI) 
or the Immigration and Naturalization 
Service (INS), however, you must write 
directly to that FBI or INS field office 
address, which can be found in most 
telephone books or by calling the com-
ponent’s central FOIA office. (The 
functions of each component are sum-
marized in part 0 of this title and in 

the description of the Department and 
its components in the ‘‘United States 
Government Manual,’’ which is issued 
annually and is available in most li-
braries, as well as for sale from the 
Government Printing Office’s Super-
intendent of Documents. This manual 
also can be accessed electronically at 
the Government Printing Office’s 
World Wide Web site (which can be 
found at http://www.access.gpo.gov/ 
suldocs).) If you cannot determine 
where within the Department to send 
your request, you may send it to the 
FOIA/PA Mail Referral Unit, Justice 
Management Division, U.S. Depart-
ment of Justice, 950 Pennsylvania Ave-
nue, NW., Washington, DC 20530–0001. 
That office will forward your request 
to the component(s) it believes most 
likely to have the records that you 
want. Your request will be considered 
received as of the date it is received by 
the proper component’s FOIA office. 
For the quickest possible handling, you 
should mark both your request letter 
and the envelope ‘‘Freedom of Informa-
tion Act Request.’’ 

(b) Description of records sought. You 
must describe the records that you 
seek in enough detail to enable Depart-
ment personnel to locate them with a 
reasonable amount of effort. Whenever 
possible, your request should include 
specific information about each record 
sought, such as the date, title or name, 
author, recipient, and subject matter 
of the record. In addition, if you want 
records about a court case, you should 
provide the title of the case, the court 
in which the case was filed, and the na-
ture of the case. If known, you should 
include any file designations or de-
scriptions for the records that you 
want. As a general rule, the more spe-
cific you are about the records or type 
of records that you want, the more 
likely the Department will be able to 
locate those records in response to 
your request. If a component deter-
mines that your request does not rea-
sonably describe records, it shall tell 
you either what additional information 
is needed or why your request is other-
wise insufficient. The component also 
shall give you an opportunity to dis-
cuss your request so that you may 
modify it to meet the requirements of 
this section. If your request does not 
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reasonably describe the records you 
seek, the agency’s response to your re-
quest may be delayed. 

(c) Agreement to pay fees. If you make 
a FOIA request, it shall be considered 
an agreement by you to pay all appli-
cable fees charged under § 16.11, up to 
$25.00, unless you seek a waiver of fees. 
The component responsible for re-
sponding to your request ordinarily 
will confirm this agreement in an ac-
knowledgement letter. When making a 
request, you may specify a willingness 
to pay a greater or lesser amount. 

[Order No. 2156–98, 63 FR 29593, June 1, 1998; 
63 FR 51401, Sept. 25, 1998] 

§ 16.4 Responsibility for responding to 
requests. 

(a) In general. Except as stated in 
paragraphs (c), (d), and (e) of this sec-
tion, the component that first receives 
a request for a record and has posses-
sion of that record is the component 
responsible for responding to the re-
quest. In determining which records 
are responsive to a request, a compo-
nent ordinarily will include only 
records in its possession as of the date 
the component begins its search for 
them. If any other date is used, the 
component shall inform the requester 
of that date. 

(b) Authority to grant or deny requests. 
The head of a component, or the com-
ponent head’s designee, is authorized 
to grant or deny any request for a 
record of that component. 

(c) Consultations and referrals. When a 
component receives a request for a 
record in its possession, it shall deter-
mine whether another component, or 
another agency of the Federal Govern-
ment, is better able to determine 
whether the record is exempt from dis-
closure under the FOIA and, if so, 
whether it should be disclosed as a 
matter of administrative discretion. If 
the receiving component determines 
that it is best able to process the 
record in response to the request, then 
it shall do so. If the receiving compo-
nent determines that it is not best able 
to process the record, then it shall ei-
ther: 

(1) Respond to the request regarding 
that record, after consulting with the 
component or agency best able to de-
termine whether to disclose it and with 

any other component or agency that 
has a substantial interest in it; or 

(2) Refer the responsibility for re-
sponding to the request regarding that 
record to the component best able to 
determine whether to disclose it, or to 
another agency that originated the 
record (but only if that agency is sub-
ject to the FOIA). Ordinarily, the com-
ponent or agency that originated a 
record will be presumed to be best able 
to determine whether to disclose it. 

(d) Law enforcement information. 
Whenever a request is made for a 
record containing information that re-
lates to an investigation of a possible 
violation of law and was originated by 
another component or agency, the re-
ceiving component shall either refer 
the responsibility for responding to the 
request regarding that information to 
that other component or agency or 
consult with that other component or 
agency. 

(e) Classified information. Whenever a 
request is made for a record containing 
information that has been classified, or 
may be appropriate for classification, 
by another component or agency under 
Executive Order 12958 or any other ex-
ecutive order concerning the classifica-
tion of records, the receiving compo-
nent shall refer the responsibility for 
responding to the request regarding 
that information to the component or 
agency that classified the information, 
should consider the information for 
classification, or has the primary in-
terest in it, as appropriate. Whenever a 
record contains information that has 
been derivatively classified by a com-
ponent because it contains information 
classified by another component or 
agency, the component shall refer the 
responsibility for responding to the re-
quest regarding that information to 
the component or agency that classi-
fied the underlying information. 

(f) Notice of referral. Whenever a com-
ponent refers all or any part of the re-
sponsibility for responding to a request 
to another component or agency, it or-
dinarily shall notify the requester of 
the referral and inform the requester of 
the name of each component or agency 
to which the request has been referred 
and of the part of the request that has 
been referred. 
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