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Occupational Safety and Health Admin., Labor § 1926.4 

Subpart A—General 

AUTHORITY: Section 107, Contract Work 
Hours and Safety Standards Act (Construc-
tion Safety Act) (40 U.S.C. 333); secs. 4, 6, 8, 
Occupational Safety and Health Act of 1970 
(29 U.S.C. 653, 655, 657); Secretary of Labor’s 
Order 12–71 (36 FR 8754), 8–76 (41 FR 25059), 1– 
90 (55 FR 9033),), or 6–96 (62 FR 111), as appli-
cable; 29 CFR part 1911. 

§ 1926.1 Purpose and scope. 

(a) This part sets forth the safety and 
health standards promulgated by the 
Secretary of Labor under section 107 of 
the Contract Work Hours and Safety 
Standards Act. The standards are pub-
lished in subpart C of this part and fol-
lowing subparts. 

(b) Subpart B of this part contains 
statements of general policy and inter-
pretations of section 107 of the Con-
tract Work Hours and Safety Stand-
ards Act having general applicability. 

§ 1926.2 Variances from safety and 
health standards. 

(a) Variances from standards which 
are, or may be, published in this part 
may be granted under the same cir-
cumstances whereunder variances may 
be granted under section 6(b)(A) or 6(d) 
of the Williams-Steiger Occupational 
Safety and Health Act of 1970 (29 U.S.C. 
65). The procedures for the granting of 
variances and for related relief under 
this part are those published in part 
1905 of this title. 

(b) Any requests for variances under 
this section shall also be considered re-
quests for variances under the Wil-
liams-Steiger Occupational Safety and 
Health Act of 1970, and any requests for 
variances under Williams-Steiger Occu-
pational Safety and Health Act with 
respect to construction safety or 
health standards shall be considered to 
be also variances under the Construc-
tion Safety Act. Any variance from a 
construction safety or health standard 
which is contained in this part and 
which is incorporated by reference in 
part 1910 of this title shall be deemed a 
variance from the standard under both 
the Construction Safety Act and the 
Williams-Steiger Occupational Safety 
and Health Act of 1970. 

§ 1926.3 Inspections—right of entry. 
(a) It shall be a condition of each 

contract which is subject to section 107 
of the Contract Work Hours and Safety 
Standards Act that the Secretary of 
Labor or any authorized representative 
shall have a right of entry to any site 
of contract performance for the fol-
lowing purposes: 

(1) To inspect or investigate the mat-
ter of compliance with the safety and 
health standards contained in subpart 
C of this part and following subparts; 
and 

(2) To carry out the duties of the Sec-
retary under section 107(b) of the Act. 

(b) For the purpose of carrying out 
his investigative duties under the Act, 
the Secretary of Labor may, by agree-
ment, use with or without reimburse-
ment the services, personnel, and fa-
cilities of any State or Federal agency. 
Any agreements with States under this 
section shall be similar to those pro-
vided for under the Walsh-Healey Pub-
lic Contracts Act under 41 CFR part 50– 
205. 

§ 1926.4 Rules of practice for adminis-
trative adjudications for enforce-
ment of safety and health stand-
ards. 

(a) The rules of practice for adminis-
trative adjudications for the enforce-
ment of the safety and health stand-
ards contained in subpart C of this part 
and the following subparts shall be the 
same as those published in part 6 of 
this title with respect to safety and 
health violations of the Service Con-
tract Act of 1965 (69 Stat. 1035), except 
as provided in paragraph (b) of this sec-
tion. 

(b) In the case of debarment, the find-
ings required by section 107(d) of the 
Act shall be made by the hearing exam-
iner or the Assistant Secretary of 
Labor for Occupational Safety and 
Health, as the case may be. Whenever, 
as provided in section 107(d)(2), a con-
tractor requests termination of debar-
ment before the end of the 3-year pe-
riod prescribed in that section, the re-
quest shall be filed in writing with the 
Assistant Secretary of Labor for Occu-
pational Safety and Health who shall 
publish a notice in the FEDERAL REG-
ISTER that the request has been re-
ceived and afford interested persons an 
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