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Wage and Hour Division, Labor § 825.104 

personal and family obligations or 
tending to vital needs at home. 

(c) The FMLA is both intended and 
expected to benefit employers as well 
as their employees. A direct correla-
tion exists between stability in the 
family and productivity in the work-
place. FMLA will encourage the devel-
opment of high-performance organiza-
tions. When workers can count on du-
rable links to their workplace they are 
able to make their own full commit-
ments to their jobs. The record of hear-
ings on family and medical leave indi-
cate the powerful productive advan-
tages of stable workplace relationships, 
and the comparatively small costs of 
guaranteeing that those relationships 
will not be dissolved while workers at-
tend to pressing family health obliga-
tions or their own serious illness. 

§ 825.102 When was the Act effective? 

(a) The Act became effective on Au-
gust 5, 1993, for most employers. If a 
collective bargaining agreement was in 
effect on that date, the Act’s effective 
date was delayed until February 5, 1994, 
or the date the agreement expired, 
whichever date occurred sooner. This 
delayed effective date was applicable 
only to employees covered by a collec-
tive bargaining agreement that was in 
effect on August 5, 1993, and not, for ex-
ample, to employees outside the bar-
gaining unit. Application of FMLA to 
collective bargaining agreements is 
discussed further in § 825.700(c). 

(b) The period prior to the Act’s ef-
fective date must be considered in de-
termining employer coverage and em-
ployee eligibility. For example, as dis-
cussed further below, an employer with 
no collective bargaining agreements in 
effect as of August 5, 1993, must count 
employees/workweeks for calendar 
year 1992 and calendar year 1993. If 50 
or more employees were employed dur-
ing 20 or more workweeks in either 1992 
or 1993(through August 5, 1993), the em-
ployer was covered under FMLA on Au-
gust 5, 1993. If not, the employer was 
not covered on August 5, 1993, but must 
continue to monitor employment lev-
els each workweek remaining in 1993 
and thereafter to determine if and 
when it might become covered. 

§ 825.103 How did the Act affect leave 
in progress on, or taken before, the 
effective date of the Act? 

(a) An eligible employee’s right to 
take FMLA leave began on the date 
that the Act went into effect for the 
employer (see the discussion of dif-
fering effective dates for collective bar-
gaining agreements in §§ 825.102(a) and 
825.700(c)). Any leave taken prior to the 
Act’s effective date may not be counted 
for purposes of FMLA. If leave quali-
fying as FMLA leave was underway 
prior to the effective date of the Act 
and continued after the Act’s effective 
date, only that portion of leave taken 
on or after the Act’s effective date may 
be counted against the employee’s 
leave entitlement under the FMLA. 

(b) If an employer-approved leave was 
underway when the Act took effect, no 
further notice would be required of the 
employee unless the employee re-
quested an extension of the leave. For 
leave which commenced on the effec-
tive date or shortly thereafter, such 
notice must have been given which was 
practicable, considering the 
foreseeability of the need for leave and 
the effective date of the statute. 

(c) Starting on the Act’s effective 
date, an employee is entitled to FMLA 
leave if the reason for the leave is 
qualifying under the Act, even if the 
event occasioning the need for leave 
(e.g., the birth of a child) occurred be-
fore the effective date (so long as any 
other requirements are satisfied). 

§ 825.104 What employers are covered 
by the Act? 

(a) An employer covered by FMLA is 
any person engaged in commerce or in 
any industry or activity affecting com-
merce, who employs 50 or more em-
ployees for each working day during 
each of 20 or more calendar workweeks 
in the current or preceding calendar 
year. Employers covered by FMLA also 
include any person acting, directly or 
indirectly, in the interest of a covered 
employer to any of the employees of 
the employer, any successor in interest 
of a covered employer, and any public 
agency. Public agencies are covered 
employers without regard to the num-
ber of employees employed. Public as 
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