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Wage and Hour Division, Labor § 525.3 

525.22 Employee’s right to petition. 
525.23 Work activities centers. 
525.24 Advisory Committee on Special Min-

imum Wages. 

AUTHORITY: 52 Stat. 1060, as amended (29 
U.S.C. 201–219); Pub. L. 99–486, 100 Stat. 1229 
(29 U.S.C. 214). 

SOURCE: 54 FR 32928, Aug. 10, 1989, unless 
otherwise noted. 

§ 525.1 Introduction. 
The Fair Labor Standards Amend-

ments of 1986 (Pub. L. 99–486, 100 Stat. 
1229) substantially revised those provi-
sions of the Fair Labor Standards Act 
of 1938 (29 U.S.C. 201) (FLSA) permit-
ting the employment of individuals dis-
abled for the work to be performed 
(workers with disabilities) at special 
minimum wage rates below the rate 
that would otherwise be required by 
statute. These provisions are codified 
at section 14(c) of the FLSA and: 

(a) Provide for the employment under 
certificates of individuals with disabil-
ities at special minimum wage rates 
which are commensurate with those 
paid to workers not disabled for the 
work to be performed employed in the 
vicinity for essentially the same type, 
quality, and quantity of work; 

(b) Require employers to provide 
written assurances that wage rates of 
individuals paid on an hourly rate basis 
be reviewed at least once every six 
months and that the wages of all em-
ployees be reviewed at least annually 
to reflect changes in the prevailing 
wages paid to experienced individuals 
not disabled for the work to be per-
formed employed in the locality for es-
sentially the same type of work; 

(c) Prohibit employers from reducing 
the wage rates prescribed by certificate 
in effect on June 1, 1986, for two years; 

(d) Permit the continuance or estab-
lishment of work activities centers; 
and 

(e) Provide that any employee receiv-
ing a special minimum wage rate pur-
suant to section 14(c), or the parent or 
guardian of such an employee, may pe-
tition for a review of that wage rate by 
an administrative law judge. 

§ 525.2 Purpose and scope. 
The regulations in this part govern 

the issuance of all certificates author-
izing the employment of workers with 

disabilities at special minimum wages 
pursuant to section 14(c) of FLSA. 

§ 525.3 Definitions. 
(a) FLSA means the Fair Labor 

Standards Act of 1938, as amended. 
(b) Secretary means the Secretary of 

Labor or the Secretary of Labor’s au-
thorized representative. 

(c) Administrator means the Adminis-
trator of the Wage and Hour Division, 
U.S. Department of Labor, or the Ad-
ministrator’s authorized representa-
tive. 

(d) Worker with a disability for the 
purpose of this part means an indi-
vidual whose earning or productive ca-
pacity is impaired by a physical or 
mental disability, including those re-
lating to age or injury, for the work to 
be performed. Disabilities which may 
affect earning or productive capacity 
include blindness, mental illness, men-
tal retardation, cerebral palsy, alco-
holism, and drug addiction. The fol-
lowing, taken by themselves, are not 
considered disabilities for the purposes 
of this part: Vocational, social, cul-
tural, or educational disabilities; 
chronic unemployment; receipt of wel-
fare benefits; nonattendance at school; 
juvenile delinquency; and, correctional 
parole or probation. Further, a dis-
ability which may affect earning or 
productive capacity for one type of 
work may not affect such capacity for 
another. 

(e) Patient worker means a worker 
with a disability, as defined above, em-
ployed by a hospital or institution pro-
viding residential care where such 
worker receives treatment or care 
without regard to whether such worker 
is a resident of the establishment. 

(f) Hospital or institution, hereafter re-
ferred to as institution, is a public or 
private, nonprofit or for-profit facility 
primarily engaged in (i.e., more than 50 
percent of the income is attributable 
to) providing residential care for the 
sick, the aged, or the mentally ill or 
retarded, including but not limited to 
nursing homes, intermediate care fa-
cilities, rest homes, convalescent 
homes, homes for the elderly and in-
firm, halfway houses, residential cen-
ters for drug addicts or alcoholics, and 
the like, whether licensed or not li-
censed. 
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