§1611.6

(e) Nothing in 5 U.S.C. 552a or this
part allows an individual access to any
information compiled in reasonable an-
ticipation of a civil action or pro-
ceeding.

[42 FR 7949, Feb. 8, 1977, as amended at 56 FR
29581, June 28, 1991]

§1611.6 Special procedures: Medical

records.

In the event the Commission receives
a request pursuant to §1611.3 for access
to medical records (including psycho-
logical records) whose disclosure of
which the appropriate Commission offi-
cial determines could be harmful to the
individual to whom they relate, he or
she may refuse to disclose the records
directly to the requester but shall
transmit them to a physician des-
ignated by that individual.

§1611.7 Request for correction or
amendment to record.

(a) Any person who wishes to request
correction or amendment of any record
pertaining to him or her which is con-
tained in a system of records main-
tained by the Commission, shall sub-
mit that request in writing in accord-
ance with the instructions set forth in
the system notice for that system of
records. If the request is submitted by
mail, the envelope should be clearly la-
beled ‘‘Personal Information Amend-
ment.”” The request shall include:

(1) The name of the individual mak-
ing the request;

(2) The name of the system of records
as set forth in the system notice to
which the request relates;

(3) A description of the nature (e.g.,
modification, addition or deletion) and
substance of the correction or amend-
ment requested; and

(4) Any other information specified in
the system notice.

(b) Any person submitting a request
pursuant to paragraph (a) of this sec-
tion shall include sufficient informa-
tion in support of that request to allow
the Commission to apply the standards
set forth in 5 U.S.C. 552a (e).

(c) All requests to amend pertaining
to personnel records described in
§1611.3(b) shall conform to the require-
ments of paragraphs (a) and (b) of this
section and may be directed to the ap-
propriate officials as indicated in
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§1611.3(b). Such requests may also be
directed to the system manager speci-
fied in the OPM’s systems notices.

(d) Any person whose request under
paragraph (a) of this section is denied
may appeal that denial in accordance
with §1611.9(a).

[42 FR 7949, Feb. 8, 1977, as amended at 56 FR
29581, June 28, 1991]

§1611.8 Agency review of request for
correction or amendment to record.

(a) When the Commission receives a
request for amendment or correction
under §1611.7(a), the appropriate Com-
mission official shall acknowledge that
request in writing within 10 working
days of receipt. He or she shall prompt-
ly either:

(1) Determine to grant all or any por-
tion of a request for correction or
amendment; and:

(i) Advise the individual of that de-
termination;

(ii) Make the requested correction or
amendment; and

(iii) Inform any person or agency out-
side the Commission to whom the
record has been disclosed, and where an
accounting of that disclosure is main-
tained in accordance with 5 U.S.C.
5b2a(c), of the occurrence and sub-
stance of the correction or amend-
ments, or;

(2) Inform the requester of the refusal
to amend the record in accordance with
the request; the reason for the refusal;
and the procedures whereby the re-
quester can appeal the refusal to the
Legal Counsel of the Commission.

(b) If the Commission official informs
the requester of the determination
within the 10-day deadline, a separate
acknowledgement is not required.

(¢c) In conducting the review of a re-
quest for correction or amendment, the
Commission official shall be guided by
the requirements of 5 U.S.C. 552a(e).

(d) In the event that the Commission
receives a notice of correction or
amendment from another agency that
pertains to records maintained by the
Commission, the Commission shall
make the appropriate correction or
amendment to its records and comply
with paragraph (a)(1)(iii) of this sec-
tion.

(e) Requests for amendment or cor-
rection of records maintained in the
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government-wide systems of records
listed in §1611.5(c) shall be governed by
the appropriate agency’s regulations
cited in that paragraph. Requests for
amendment or correction of records
maintained by other agencies in sys-
tem EEOC/GOVT-1 shall be governed
by the Commission’s regulations in
this part.

[42 FR 7949, Feb. 8, 1977, as amended at 56 FR
29581, June 28, 1991]

§1611.9 Appeal of initial adverse agen-
cy determination on correction or
amendment.

(a) If a request for correction or
amendment of a record in a system of
records established by EEOC is denied,
the requester may appeal the deter-
mination in writing to the Legal Coun-
sel, EEOC, 1801 L Street, NW., Wash-
ington, DC 20507. If the request pertains
to a record that is contained in the
government-wide systems of records
listed in §1611.5(c), an appeal must be
made in accordance with the appro-
priate agency’s regulations cited in
that paragraph.

(b) The Legal Counsel or the Legal
Counsel’s designee shall make a final
determination with regard to an appeal
submitted under paragraph (a) of this
section not later than 30 working days
from the date on which the individual
requests a review, unless for good cause
shown, this 30-day period is extended
and the requester is notified of the rea-
sons for the extension and of the esti-
mated date on which a final determina-
tion will be made. Such extensions will
be used only in exceptional -cir-
cumstances and will not normally ex-
ceed 30 working days.

(c) In conducting the review of an ap-
peal submitted under paragraph (a) of
this section, the Legal Counsel or the
Legal Counsel’s designee shall be guid-
ed by the requirements of 5 U.S.C.
5b2a(e).

(d) If the Legal Counsel or the Legal
Counsel’s designee determines to grant
all or any portion of a request on an
appeal submitted under paragraph (a)
of this section, he or she shall so in-
form the requester, and the appropriate
Commission official shall comply with
the procedures set forth in
§1611.8(a)(1)(ii) and (iii).

§1611.10

(e) If the Legal Counsel or the Legal
Counsel’s designee determines in ac-
cordance with paragraphs (b) and (c) of
this section not to grant all or any por-
tion of a request on an appeal sub-
mitted under paragraph (a) of this sec-
tion, he or she shall inform the re-
quester:

(1) Of this determination and the rea-
sons for it;

(2) Of the requester’s right to file a
concise statement of reasons for dis-
agreement with the determination of
the Legal Counsel or the Legal Coun-
sel’s designee;

(3) That such statements of disagree-
ment will be made available to anyone
to whom the record is subsequently
disclosed, together with (if the Legal
Counsel or Legal Counsel’s designee
deems it appropriate) a brief statement
summarizing the Legal Counsel or
Legal Counsel’s designee’s reasons for
refusing to amend the record;

(4) That prior recipients of the dis-
puted record will be provided with a
copy of the statement of disagreement
together with (if the Legal Counsel or
Legal Counsel’s designee deems it ap-
propriate) a brief statement of the
Legal Counsel or Legal Counsel’s des-
ignee’s reasons for refusing to amend
the record, to the extent that an ac-
counting of disclosure is maintained
under 5 U.S.C. 552a(c); and

(5) Of the requester’s right to file a
civil action in Federal district court to
seek a review of the determination of
the Legal Counsel or the Legal Coun-
sel’s designee in accordance with 5
U.S.C. bb2a(g).

(f) The Legal Counsel or the Legal
Counsel’s designee shall ensure that
any statements of disagreement sub-
mitted by a requestor are made avail-
able or distributed in accordance with
paragraphs (e) (3) and (4) of this sec-
tion.

[56 FR 29582, June 28, 1991]

§1611.10 Disclosure of record to per-
son other than the individual to
whom it pertains.

The Commission shall not disclose
any record which is contained in a sys-
tem of records it maintains, by any
means of communication to any person
or to another agency, except pursuant
to a written request by, or with the
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