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29 CFR Ch. XIV (7–1–06 Edition) § 1610.30 

Subpart B—Production in Re-
sponse to Subpenas or De-
mands of Courts or Other Au-
thorities 

§ 1610.30 Purpose and scope. 
This subpart contains the regulations 

of the Commission concerning proce-
dures to be followed when a subpena, 
order, or other demand (hereinafter in 
this subpart referred to as a ‘‘demand’’) 
of a court or other authority is issued 
for the production or disclosure of (a) 
any material contained in the files of 
the Commission; (b) any information 
relating to material contained in the 
files of the Commission; or (c) any in-
formation or material acquired by any 
person while such person was an em-
ployee of the Commission as a part of 
the performance of his official duties 
or because of his official status. 

[32 FR 16261, Nov. 29, 1967] 

§ 1610.32 Production prohibited unless 
approved by the Legal Counsel. 

No employee or former employee of 
the Commission shall, in response to a 
demand of a court or other authority, 
produce any material contained in the 
files of the Commission or disclose any 
information or produce any material 
acquired as part of the performance of 
his official duties or because of his offi-
cial status without the prior approval 
of the Legal Counsel. 

[32 FR 16261, Nov. 29, 1967, as amended at 47 
FR 46275, Oct. 18, 1982] 

§ 1610.34 Procedure in the event of a 
demand for production or disclo-
sure. 

(a) Whenever a demand is made upon 
an employee or former employee of the 
Commission for the production of ma-
terial or the disclosure of information 
described in § 1610.30, he shall imme-
diately notify the Legal Counsel. If 
possible, the Legal Counsel shall be no-
tified before the employee or former 
employee concerned replies to or ap-
pears before the court or other author-
ity. 

(b) If response to the demand is re-
quired before instructions from the 
Legal Counsel are received, an attor-
ney designated for that purpose by the 
Commission shall appear with the em-

ployee or former employee upon whom 
the demand has been made, and shall 
furnish the court or other authority 
with a copy of the regulations con-
tained in this part and inform the 
court or other authority that the de-
mand has been or is being, as the case 
may be, referred for prompt consider-
ation by the Legal Counsel. The court 
or other authority shall be requested 
respectfully to stay the demand pend-
ing receipt of the requested instruc-
tions from the Legal Counsel. 

[32 FR 16261, Nov. 29, 1967, as amended at 47 
FR 46275, Oct. 18, 1982; 63 FR 1342, Jan. 9, 
1998] 

§ 1610.36 Procedure in the event of an 
adverse ruling. 

If the court or other authority de-
clines to stay the effect of the demand 
in response to a request made in ac-
cordance with § 1610.34(b) pending re-
ceipt of instructions from the Legal 
Counsel, or if the court or other au-
thority rules that the demand must be 
complied with irrespective of the in-
structions from the Legal Counsel not 
to produce the material or disclose the 
information sought, the employee or 
former employee upon whom the de-
mand has been made shall respectfully 
decline to comply with the demand 
(United States ex rel. Touhy v. Ragen, 
340 U.S. 462 (1951)). 

[32 FR 16261, Nov. 29, 1967, as amended at 47 
FR 46275, Oct. 18, 1982] 

PART 1611—PRIVACY ACT 
REGULATIONS 

Sec. 
1611.1 Purpose and scope. 
1611.2 Definitions. 
1611.3 Procedures for requests pertaining to 

individual records in a record system. 
1611.4 Times, places, and requirements for 

identification of individuals making re-
quests. 

1611.5 Disclosure of requested information 
to individuals. 

1611.6 Special procedures: Medical records. 
1611.7 Request for correction or amendment 

to record. 
1611.8 Agency review of request for correc-

tion or amendment to record. 
1611.9 Appeal of initial adverse agency de-

termination on correction or amend-
ment. 

1611.10 Disclosure of record to person other 
than the individual to whom it pertains. 
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1611.11 Fees. 
1611.12 Penalties. 
1611.13 Specific Exemptions-Charge and 

complaint files. 
1611.14 Exemptions—Office of Inspector 

General Files. 

AUTHORITY: 5 U.S.C. 552a. 

SOURCE: 42 FR 7949, Feb. 8, 1977, unless oth-
erwise noted. 

§ 1611.1 Purpose and scope. 

This part contains the regulations of 
the Equal Employment Opportunity 
Commission (the Commission) imple-
menting the Privacy Act of 1974, 5 
U.S.C. 552a. It sets forth the basic re-
sponsibilities of the Commission under 
the Privacy Act (the Act) and offers 
guidance to members of the public who 
wish to exercise any of the rights es-
tablished by the Act with regard to 
records maintained by the Commission. 
All records contained in system EEOC/ 
GOVT–1, including those maintained 
by other agencies, are subject to the 
Commission’s Privacy Act regulations. 
Requests for access to, an accounting 
of disclosures for, or amendment of 
records in EEOC/GOVT–1 must be proc-
essed by agency personnel in accord-
ance with this part. Commission 
records that are contained in a govern-
ment-wide system of records estab-
lished by the U.S. Office of Personnel 
Management (OPM), the General Serv-
ices Administration (GSA), the Merit 
Systems Protection Board (MSPB), the 
Office of Government Ethics (OGE) or 
the Department of Labor (DOL) for 
which those agencies have published 
systems notices are subject to the pub-
lishing agency’s Privacy Act regula-
tions. Where the government-wide sys-
tems notices permit access to these 
records through the employing agency, 
an individual should submit requests 
for access to, for amendment of or for 
an accounting of disclosures to the 
Commission offices as indicated in 
§ 1611.3(b). 

[56 FR 29580, June 28, 1991] 

§ 1611.2 Definitions. 

For purposes of this part, the terms 
individual, maintain, record, and system 
of records shall have the meanings set 
forth in 5 U.S.C. 552a. 

§ 1611.3 Procedures for requests per-
taining to individual records in a 
record system. 

(a) Any person who wishes to be noti-
fied if a system of records maintained 
by the Commission contains any record 
pertaining to him or her, or to request 
access to such record or to request an 
accounting of disclosures made of such 
record, shall submit a written request, 
either in person or by mail, in accord-
ance with the instructions set forth in 
the system notice published in the 
FEDERAL REGISTER. The request shall 
include: 

(1) The name of the individual mak-
ing the request; 

(2) The name of the system of records 
(as set forth in the system notice to 
which the request relates); 

(3) Any other information specified in 
the system notice; and 

(4) When the request is for access to 
records, a statement indicating wheth-
er the requester desires to make a per-
sonal inspection of the records or be 
supplied with copies by mail. 

(b) Requests pertaining to records 
contained in a system of records estab-
lished by the Commission and for 
which the Commission has published a 
system notice should be submitted to 
the person or office indicated in the 
system notice. Requests pertaining to 
Commission records contained in the 
government-wide systems of records 
listed below should be submitted as fol-
lows: 

(1) For systems OPM/GOVT–1 (Gen-
eral Personnel Records), OPM/GOVT–2 
(Employee Performance File System 
Records), OPM/GOVT–3 (Records of Ad-
verse Actions and Actions Based on 
Unacceptable Performance), OPM/ 
GOVT–5 (Recruiting, Examining and 
Placement Records), OPM/GOVT–6 
(Personnel Research and Test Valida-
tion Records), OPM/GOVT–9 (Files on 
Position Classification Appeals, Job 
Grading Appeals and Retained Grade or 
Pay Appeals), OPM/GOVT–10 (Em-
ployee Medical File System Records) 
and DOL/ESA–13 (Office of Workers’ 
Compensation Programs, Federal Em-
ployees’ Compensation File), to the Di-
rector of Personnel Management Serv-
ices, EEOC, 1801 L Street, NW., Wash-
ington, DC 20507; 
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