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§1420.1 Functions of the Service in
health care industry bargaining
under the Labor-Management Rela-
tions Act, as amended (hereinafter
“the Act”).

(a) Dispute mediation. Whenever a col-
lective bargaining dispute involves em-
ployees of a health care institution, ei-
ther party to such collective bar-
gaining must give certain statutory
notices to the Federal Mediation and
Conciliation Service (hereinafter ‘‘the
Service’’) before resorting to strike or
lockout and before terminating or
modifying any existing collective bar-
gaining agreement. Thereafter, the
Service will promptly communicate
with the parties and use its best ef-
forts, by mediation and conciliation, to
bring them to agreement. The parties
shall participate fully and promptly in
such meetings as may be called by the
Service for the purpose of aiding in a
settlement of the dispute. (29 U.S.C.
158(d) and 158(g).).

(b) Boards of inquiry. If, in the opin-
ion of the Director of the Service a
threatened or actual strike or lockout
affecting a health care institution will
substantially interrupt the delivery of
health care in the locality concerned,
the Director may establish within cer-
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tain statutory time periods an impar-
tial Board of Inquiry. The Board of In-
quiry will investigate the issues in-
volved in the dispute and make a writ-
ten report, containing the findings of
fact and the Board’s non-binding rec-
ommendations for settling the dispute,
to the parties within 15 days after the
establishment of such a Board. (29
U.S.C. 183.)

§§1420.2-1420.4 [Reserved]

§1420.5 Optional input of parties to
Board of Inquiry selection.

The Act gives the Director of the
Service the authority to select the in-
dividual(s) who will serve as the Board
of Inquiry if the Director decides to es-
tablish a Board of Inquiry in a par-
ticular health care industry bargaining
dispute (29 U.S.C. 183). If the parties to
collective Dbargaining involving a
health care institution(s) desire to
have some input to the Service’s selec-
tion of an individual(s) to serve as a
Board of Inquiry (hereinafter ‘“‘BoIl”),
they may jointly exercise the following
optional procedure:

(a) At any time at least 90 days prior
to the expiration date of a collective
bargaining agreement in a contract re-
newal dispute, or at any time prior to
the notice required under clause (B) of
section 8(d) of the Act (29 U.S.C. 158(d))
in an initial contract dispute, the em-
ployer(s) and the union(s) in the dis-
pute may jointly submit to the Service
a list of arbitrators or other impartial
individuals who would be acceptable
Bol members both to the employer(s)
and to the union(s). Such list submis-
sion must identify the dispute(s) in-
volved and must include addresses and
telephone numbers of the individuals
listed and any information available to
the parties as to current and past em-
ployment of the individuals listed. The
parties may jointly rank the individ-
uals in order of preference if they de-
sire to do so.

(b) The Service will make every ef-
fort to select any Bol that might be ap-
pointed from that jointly submitted
list. However, the Service cannot
promise that it will select a Bol from
such list. The chances of the Service
finding one or more individuals on such
list available to serve as the Bol will be



