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Similarly, the performance of jobs on
different machines or equipment would
not necessarily result in a determina-
tion that the work so performed is un-
equal within the meaning of the stat-
ute if the equal pay provisions other-
wise apply. If the difference in skill or
effort required for the operation of
such equipment is inconsequential,
payment of a higher wage rate to em-
ployees of one sex because of a dif-
ference in machines or equipment
would constitute a prohibited wage
rate differential. Where greater skill or
effort is required from the lower paid
sex, the fact that the machines or
equipment used to perform substan-
tially equal work are different does not
defeat a finding that the EPA has been
violated. Likewise, the fact that jobs
are performed in different departments
or locations within the establishment
would not necessarily be sufficient to
demonstrate that unequal work is in-
volved where the equal pay standard
otherwise applies. This is particularly
true in the case of retail establish-
ments, and unless a showing can be
made by the employer that the sale of
one article requires such higher degree
of skill or effort than the sale of an-
other article as to render the equal pay
standard inapplicable, it will be as-
sumed that the salesmen and sales-
women concerned are performing equal
work. Although the equal pay provi-
sions apply on an establishment basis
and the jobs to be compared are those
in the particular establishment, all rel-
evant evidence that may demonstrate
whether the skill, effort, and responsi-
bility required in the jobs in the par-
ticular establishment are equal should
be considered, whether this relates to
the performance of like jobs in other
establishments or not.

§1620.15 Jobs requiring equal skill in
performance.

(a) In general. The jobs to which the
equal pay standard is applicable are
jobs requiring equal skill in their per-
formance. Where the amount or degree
of skill required to perform one job is
substantially greater than that re-
quired to perform another job, the
equal pay standard cannot apply even
though the jobs may be equal in all
other respects. Skill includes consider-

§1620.16

ation of such factors as experience,
training, education, and ability. It must
be measured in terms of the performance
requirements of the job. If an employee
must have essentially the same skill in
order to perform either of two jobs, the
jobs will qualify under the EPA as jobs
the performance of which requires
equal skill, even though the employee
in one of the jobs may not exercise the
required skill as frequently or during
as much of his or her working time as
the employee in the other job. Posses-
sion of a skill not needed to meet the re-
quirements of the job cannot be considered
in making a determination regarding
equality of skill. The efficiency of the
employee’s performance in the job is
not in itself an appropriate factor to
consider in evaluating skill.

(b) Comparing skill requirements of
jobs. As a simple illustration of the
principle of equal skill, suppose that a
man and a woman have jobs classified
as administrative assistants. Both jobs
require them to spend two-thirds of
their working time facilitating and su-
pervising support-staff duties, and the
remaining one-third of their time in di-
versified tasks, not necessarily the
same. Since there is no difference in
the skills required for the vast major-
ity of their work, whether or not these
jobs require equal skill in performance
will depend upon the nature of the
work performed during the latter pe-
riod to meet the requirements of the
jobs.

§1620.16 Jobs requiring equal effort in
performance.

(a) In general. The jobs to which the
equal pay standard is applicable are
jobs that require equal effort to per-
form. Where substantial differences
exist in the amount or degree of effort
required to be expended in the perform-
ance of jobs, the equal pay standard
cannot apply even though the jobs may
be equal in all other respects. Effort is
concerned with the measurement of the
physical or mental exertion needed for
the performance of a job. Job factors
which cause mental fatigue and stress,
as well as those which alleviate fa-
tigue, are to be considered in deter-
mining the effort required by the job.
“Effort”> encompasses the total re-
quirements of a job. Where jobs are
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