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(h) Payment. Payment of fees shall be
made by check or money order payable
to the United States Treasury.

[63 FR 44395, Aug. 19, 1998]

§1208.7 Compliance with subpoenas.

(a) No person connected in any offi-
cial way with the NMB shall produce or
present any confidential records of the
Board or testify on behalf of any party
to any cause pending in any court, or
before any board, commission, com-
mittee, tribunal, investigatory body, or
administrative agency of the U.S. Gov-
ernment, or any State or Territory of
the United States, or the District of
Columbia, or any municipality with re-
spect to matters coming to his knowl-
edge in his official capacity or with re-
spect to any information contained in
confidential documents of the NMB,
whether in answer to any order, sub-
poena, subpoena duces tecum, or other-
wise without the express written con-
sent of the Board.

(b) Whenever any subpoena or sub-
poena duces tecum calling for confiden-
tial documents, or the information
contained therein, or testimony as de-
scribed above shall have been served on
any such person, he will appear in an-
swer thereto, and unless otherwise ex-
pressly permitted by the Board, re-
spectfully decline, by reason of this
section, to produce or present such
confidential documents or to give such
testimony.
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§1209.01 Scope and purpose.

(a) The provisions of this part are in-
tended to implement the requirements
of section 3(a) of the Government in
the Sunshine Act, 5 U.S.C. 552b.

(b) It is the policy of the National
Mediation Board that the public is en-
titled to the fullest practicable infor-
mation regarding its decisionmaking
processes. It is the purpose of this part
to provide the public with such infor-
mation while protecting the rights of
individuals and the ability of the agen-
cy to carry out its responsibilities.

§1209.02 Definitions.

For purposes of this part:

(a) The terms Board or Agency mean
the National Mediation Board, a colle-
gial body composed of three members
appointed by the President with the
advice and consent of the Senate.

(b) The term meeting means the delib-
erations of at least two members of the
Board where such deliberations deter-
mine or result in the joint conduct or
disposition of official agency business,
but does not include deliberations re-
quired or permitted or with respect to
any information proposed to be with-
held under by 5 U.S.C. 552b(d) or (e)/5
U.S.C. 552b(c).

§1209.03 Conduct of National Medi-
ation Board business.

Members shall not jointly conduct or
dispose of agency business other than
in accordance with this part.

§1209.04 Open meetings.

Every portion of every Board meet-
ing shall be open to public observation
except as otherwise provided by
§1209.05 of this part.

§1209.05 Closing of meetings; reasons
therefor.

(a) Except where the Board deter-
mines that the public interest requires
otherwise, meetings, or portions there-
of, shall not be open to public observa-
tion where the deliberations concern
the issuance of a subponea, the Board’s
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participation in a civil action or pro-
ceeding or an arbitration, or the initi-
ation, conduct or disposition by the
Board of any matter involving a deter-
mination on the record after oppor-
tunity for a hearing, or any court pro-
ceeding collateral or ancillary thereto.

(b) Except where the Board deter-
mines that the public interest requires
otherwise, the Board also may close
meetings, or portions thereof, when the
deliberations concern matters or infor-
mation falling within the scope of 5
U.S.C. 552b (c)(1) (secret matters con-
cerning national defense or foreign pol-
icy); (¢)(2) (internal personnel rules and
practices); (c)(3) (matters specifically
exempted from disclosure by statute);
(c)(4) (trade secrets and commercial or
financial information obtained from a
person and privileged or confidential);
(c)(5) (matters of alleged criminal con-
duct or formal censure); (c)(6) (personal
information where disclosure would
cause a clearly unwarranted invasion
of personal privacy); (¢)(7) (certain ma-
terials or information from investiga-
tory files compiled for law enforcement
purposes); or (¢)(9)(B) (disclosure would
significantly frustrate implementation
of a proposed agency action).

§1209.06 Action necessary to close
meetings; record of votes.

A meeting shall be closed to public
observation under §1209.05, only when a
majority of the members of the Board
who will participate in the meeting
vote to take such action.

(a) When the meeting deliberations
concern matters specified in §1209.05(a),
the Board members shall vote at the
beginning of the meeting, or portion
thereof, on whether to close such meet-
ing, or portion thereof, to public obser-
vation, and on whether the public in-
terest requires that a meeting which
may properly be closed should never-
theless be open to public observation A
record of such vote, reflecting the vote
of each member of the Board, shall be
kept and made available to the public
at the earliest practicable time.

(b) When the meeting deliberations
concerns matters specified in
§1209.05(b), the Board shall vote on
whether to close such meeting, or por-
tion thereof, to public ovservation, and
on whether the public interest requires
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that a meeting which may properly be
closed should nevertheless be open to
public observation. The vote shall be
taken at a time sufficient to permit in-
clusion of information concerning the
open or closed status of the meeting in
the public announcement thereof. A
single vote may be taken with respect
to a series of meetings at which the de-
liberations will concern the same par-
ticular matters where subsequent
meetings in the series are scheduled to
be held within one day after the vote is
taken.

(c) Whenever any person whose inter-
ests may be directly affected by delib-
erations during a meeting, or a portion
thereof, requests that the Board close
that meeting, or portion thereof, to
public observation for any of the rea-
sons specified in 5 U.S.C. 552b(c)(b)
(matters of alleged criminal conduct or
formal censure), (c)(6) (personal infor-
mation where disclosure would cause a
clearly unwarranted invasion of per-
sonal privacy), or (c)(7) (certain mate-
rials or information from investigatory
files compiled for law enforcement pur-
poses), the Board members partici-
pating in the meeting upon request of
any one member of the Board, shall
vote on whether to close such meeting,
or any portion thereof, for that reason.
A record of such vote, reflecting the
vote of each member of the Board par-
ticipating in the meeting, shall be kept
and made available to the public with-
in one day after the vote is taken.

(d) After public announcement of a
meeting as provided in §1209.07 of this
part, a meeting, or portion thereof, an-
nounced as closed may be opened or a
meeting, or portion thereof, announced
as open may be closed, only if a major-
ity of the members of the Board who
will participate in the meeting deter-
mine by a recorded vote that Board
business so requires and that an earlier
announcement of the change was not
possible. The change made and the vote
of each member on the change shall be
announced publicly at the earliest
practicable time.

(e) Before a meeting may be closed
pursuant to §1209.05 the General Coun-
sel of the Board shall certify that in
his or her opinion the meeting may
properly be closed to public observa-
tion. The certification shall set forth



