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PART 356—REQUIREMENTS FOR
VESSELS OF 100 FEET OR GREAT-
ER IN REGISTERED LENGTH TO
OBTAIN A FISHERY ENDORSE-
MENT TO THE VESSEL'S DOCU-
MENTATION

Subpart A—General Provisions

Sec.
356.1
356.2
356.3

Purpose.
Waivers.
Definitions.

Subpart B—Ownership and Control

356.5 Affidavit of U.S. Citizenship.

356.7 Methods of establishing ownership by
United States Citizens.

356.9 Tiered ownership structures.

356.11 Impermissible control by a Non-Cit-
izen.

Subpart C—Requirements for Vessel
Owners

356.13 Information required to be submitted
by vessel owners.

356.15 Filing of affidavit of U.S. Citizenship.

356.17 Annual requirements for vessel own-
ers.

Subpart D—Mortgages

356.19 Requirements to hold a Preferred
Mortgage.

356.21 General approval of standard loan or
mortgage agreements.

356.23 Restrictive loan covenants approved
for use by lenders.

356.25 Operation of Fishing Industry Vessel
by Mortgagees.

Subpart E—Mortgage Trustees

356.27 Mortgage Trustee requirements.

356.31 Maintenance of Mortgage Trustee ap-
proval.

356.37 Operation of a Fishing Industry Ves-
sel by a Mortgage Trustee.

Subpart F—Charters, Management Agree-
ments and Exclusive or Long-Term
Contracts

356.39 Charters.

356.41 Management agreements.

356.43 Long-term or exclusive sales con-
tracts.

§356.1
356.45 Advance of funds.

Subpart G—Special Requirements for
Certain Vessels

356.47 Special
sels.

356.49 Penalties.

356.51 Exemptions for specific vessels.

requirements for large ves-

Subpart H—International Agreements

356.53 Conflicts with international

ments.

agree-

Subpart |—Review of Harvesting and
Processing Compliance

356.55 Review of compliance with harvesting
and processing quotas.

AUTHORITY: 46 U.S.C. 12102; 46 U.S.C. 31322;
Pub. L. 105-277, division C, title II, subtitle I,
section 203 (46 U.S.C. 12102 note), section
210(e), and section 213(g), 112 Stat. 2681; Pub.
L. 107-20, section 2202, 115 Stat. 168-170; 49
CFR 1.66.

SOURCE: 65 FR 44877, July 19, 2000, unless
otherwise noted.

EDITORIAL NOTE: Nomenclature changes to
part 356 appear at 68 FR 5576, Feb. 4, 2003.

Subpart A—General Provisions

§356.1 Purpose.

(a) Part 356 implements the U.S. Citi-
zenship requirements of the American
Fisheries Act of 1998, as amended, Title
11, Division C, Public Law 105-277, for
owners, Mortgage Trustees, and Mort-
gagees of vessels of 100 feet or greater
in registered length that have a fishery
endorsement to the vessel’s docu-
mentation or where a fishery endorse-
ment to the vessel’s documentation is
being sought. This part also addresses
ancillary matters of charters, manage-
ment agreements, exclusive sales or
marketing contracts, conflicts with
international agreements, determina-
tions regarding violations of har-
vesting or processing limits, and excep-
tions for certain vessels, vessel owners
and Mortgagees from the general re-
quirements of the rule.

(b) An agency may not conduct or
sponsor and a person is not required to
respond to a collection of information
unless it displays a currently valid
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§356.2

OMB control number. Part 356 estab-
lishes a new requirement for the collec-
tion of information. The Office of Man-
agement and Budget (‘‘OMB’’) has re-
viewed and approved the information
collection requirements under the Pa-
perwork Reduction Act of 1995 (44
U.S.C. 3501, et seq.) and assigned OMB
control number 2133-0530 to the infor-
mation collection requirements of this
part 356.

§356.2 Waivers.

In special circumstances and for good
cause shown, we may waive the proce-
dures prescribed in this part, provided
the waiver is consistent with the re-
quirements of the AFA and with the in-
tent of this part.

[66 FR 45947, Aug. 31, 2001]

§356.3 Definitions.

For the purpose of this part, when
used in capitalized form:

(a) 1916 Act refers to section 2 of the
Shipping Act, 1916, as amended, 46 App.
U.S.C. 802. The Controlling Interest re-
quirements of the Shipping Act are
found in section 2(b), 46 App. U.S.C.
section 802(b). The citizenship require-
ments for eligibility to own a vessel
with a fisheries endorsement are found
in section 2(c), 46 App. U.S.C. 802(c),
and 46 U.S.C. 12102(c).

(b) AFA means the American Fish-
eries Act of 1998, as amended, Title II,
Division C, of Public Law 105-277;

(c) Affiliate or Affiliated refers to a
Person that directly or indirectly
through one or more intermediaries,
controls, or is controlled by, or is
under common control with, the first
Person. For the purposes of this defini-
tion the term *‘control” (including the
terms ‘‘controlled by’ and ‘“‘under com-
mon control with’’) means the posses-
sion, directly or indirectly, of the
power to direct or cause the direction
of the management policies of a Per-
son, whether through the ownership of
voting securities, by contract, as trust-
ee or executor, or otherwise.

(d) Charter means any agreement or
commitment by which the possession
or services of a Fishing Industry Vessel
are secured for a period of time, or for
one or more voyages, whether or not a
bareboat charter of the vessel. A long-
term or exclusive contract for the sale

46 CFR Ch. Il (10-1-06 Edition)

of all or a portion of a Fishing Vessel’s
catch is not considered a Charter.

(e) Citizen of the United States, Citizen
or U.S. Citizen:

(1) Means an individual who is a Cit-
izen of the United States, by birth, nat-
uralization or as otherwise authorized
by law, or an entity that in both form
and substance, at each tier of owner-
ship and in the aggregate, satisfies the
requirements of 46 U.S.C. 12102(c) and
section 2(c) of the 1916 Act, 46 App.
U.S.C. 802(c). In order to satisfy the
statutory requirements an entity other
than an individual must meet the re-
quirements of paragraph (e)(2) of this
section and the following criteria:

(i) The entity must be organized
under the laws of the United States or
of a State;

(i) Seventy five percent (75%) of the
ownership and control in the entity
must be owned by and vested in Citi-
zens of the United States free from any
trust or fiduciary obligation in favor of
any Non-Citizen;

(iifi) No arrangement may exist,
whether through contract or any un-
derstanding, that would allow more
than 25% of the voting power of the en-
tity to be exercised, directly or indi-
rectly, in behalf of any Non-Citizen;
and

(iv) Control of the entity, by any
other means whatsoever, may not be
conferred upon or permitted to be exer-
cised by a Non-Citizen.

(2) Other criteria that must be met
by entities other than individuals in-
clude:

(i) In the case of a corporation:

(A) The chief executive officer, by
whatever title, and chairman of the
board of directors and all officers au-
thorized to act in the absence or dis-
ability of such persons must be Citi-
zens of the United States; and

(B) No more of its directors than a
minority of the number necessary to
constitute a quorum are Non-Citizens;

(ii) In the case of a partnership all
general partners are Citizens of the
United States;

(iii) In the case of an association:

(A) All of the members are Citizens of
the United States;

(B) The chief executive officer, by
whatever title, and the chairman of the
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