
278 

46 CFR Ch. II (10–1–06 Edition) § 326.2 

Fleet (NDRF), which includes the 
Ready Reserve Force component, 
which vessel is assigned under a Gen-
eral Agency Agreement. These various 
forms of Agreements are entered into 
by the United States, acting by and 
through the National Shipping Author-
ity, MARAD, and a private company 
(Agent). An agreement also contains 
procedures for the Agent to report ac-
cidents and occurrences of a P&I na-
ture to MARAD and to report and set-
tle P&I claims. 

§ 326.2 Insurer. 

MARAD shall be responsible for pro-
viding or obtaining P&I insurance for 
all vessels assigned to Agents under an 
Agreement. At its election, MARAD 
may be a self-insurer of any one or 
more vessels covered by the Agree-
ment, or may obtain P&I insurance 
coverage under one or more policies 
written by underwriters of marine in-
surance. MARAD shall determine the 
amount of coverage to be provided or 
obtained. 

§ 326.3 Insured. 

The insureds are: The United States 
of America, acting by and through the 
Director, National Shipping Authority, 
Maritime Administration, Department 
of Transportation, and its Agents (in-
cluding Agents’ employees). Sub- 
agents shall be insureds only as ex-
pressly provided in the Agreement. 
Independent contractors of the Agents 
are not insureds. 

§ 326.4 Reports of accidents and occur-
rences. 

The Agent shall report every acci-
dent or occurrence of a P&I nature 
promptly to both the Director, Office 
of Trade Analysis and Insurance, Mari-
time Administration, 500 Seventh 
Street, SW., Room 8121, Washington, 
DC 20590, Tel. (202) 366–1461, and the 
contracting officer named in the 
Agreement. If MARAD has obtained 
P&I insurance through a marine insur-
ance underwriter, the Agent also shall 
concurrently file a report of such acci-
dent or occurrence with the under-
writer. MARAD shall disclose full de-
tails as the identity of such under-
writer to the Agent. 

§ 326.5 Report of claims. 
The Agent also shall submit a quar-

terly report of all claims of a P&I in-
surance nature to the Director, Office 
of Trade Analysis and Insurance. The 
report shall contain all relevant infor-
mation, e.g., the names of the vessels 
and of the claimant, the date of the in-
jury or occurrence, the amount 
claimed, the basis for any payments al-
ready disbursed in behalf of the United 
States, estimated future costs and an 
evaluation of the claim of the merits. 

§ 326.6 Settlement of claims. 
(a) After ascertaining from MARAD 

the availability of funds, the Agent is 
authorized to settle individual claims 
of a P&I insurance nature that do not 
exceed $5,000. For a settlement in ex-
cess of $5,000, the Agent shall obtain 
MARAD’s prior approval through the 
Director, Office of Trade Analysis and 
Insurance. If MARAD has placed the 
P&I insurance with an insurance un-
derwriter, the Agent also shall obtain 
the prior approval of the underwriter 
to settle claims. 

(b) The amount of individual claims 
that do not exceed the Agent’s limit 
for settlement shall be chargeable by 
the Agent to the vessel expense and 
shall be accounted for in accordance 
with current accounting instructions 
of MARAD. 

(c) When settling any such claim, the 
Agent shall advise the claimant that 
such settlement shall be accounted for 
in accordance with current accounting 
instructions, and shall also advise the 
claimant that such settlement is not to 
be construed as an admission of liabil-
ity by or on behalf of the United 
States, the Agent or any other person. 

(d) The Agent shall apply sound judg-
ment and follow standard practices of 
vessel operators in the settlement or 
other disposition of such P&I insurance 
claims, and shall settle such claims 
only when the settlement is adequately 
supported by all the facts and cir-
cumstances and is in the best interest 
of the United States. 

§ 326.7 Litigation. 
(a) If a court suit of a P&I nature is 

filed which arises out of the activities 
of the Agent under its Agreement, 
wherein the Agent is named as the 
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