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contaminants.’’ Lastly, each State will 
develop its own plan for making the 
completed assessments available to the 
public. 

(c) Ground Water Protection Area. A 
ground water protection area is a geo-
graphic area near and/or surrounding 
community and non-transient non- 
community water systems that use 
ground water as a source of drinking 
water. These areas receive priority for 
the protection of drinking water sup-
plies and States are required to delin-
eate and assess these areas under sec-
tion 1453 of the Safe Drinking Water 
Act. The additional requirements in 
§ 144.88 apply to you if your Class V 
motor vehicle waste disposal well is in 
a ground water protection area for ei-
ther a community water system or a 
non-transient non-community water 
system, in many States, these areas 
will be the same as Wellhead Protec-
tion Areas that have been or will be de-
lineated as defined in section 1428 of 
the SDWA. 

(d) Community Water System. A com-
munity water system is a public water 
system that serves at least 15 service 
connections used by year-round resi-
dents or regularly serves at least 25 
year-round residents. 

(e) Non-transient Non-community Water 
System. A public water system that is 
not a community water system and 
that regularly serves at least 25 of the 
same people over six months a year. 
These may include systems that pro-
vide water to schools, day care centers, 
government/military installations, 
manufacturers, hospitals or nursing 
homes, office buildings, and other fa-
cilities. 

(f) Delineation. Once a State’s Drink-
ing Water Source Assessment and Pro-
tection Program is approved, the 
States will begin delineating their 
local assessment areas. Delineation is 
the first step in the assessment process 
in which the boundaries of ground 
water protection areas are identified. 

(g) Other Sensitive Ground Water 
Areas. States may also identify other 
areas in the State in addition to 
ground water protection areas that are 
critical to protecting underground 
sources of drinking water from con-
tamination. These other sensitive 
ground water areas may include areas 

such as areas overlying sole-source 
aquifers; highly productive aquifers 
supplying private wells; continuous 
and highly productive aquifers at 
points distant from public water supply 
wells; areas where water supply 
aquifers are recharged; karst aquifers 
that discharge to surface reservoirs 
serving as public water supplies; vul-
nerable or sensitive hydrogeologic set-
tings, such as glacial outwash deposits, 
eolian sands, and fractured volcanic 
rock; and areas of special concern se-
lected based on a combination of fac-
tors, such as hydrogeologic sensitivity, 
depth to ground water, significance as 
a drinking water source, and prevailing 
land-use practices. 

§ 144.87 How does the identification of 
ground water protection areas and 
other sensitive ground water areas 
affect me? 

(a) You are subject to these new re-
quirements if you own or operate an 
existing motor vehicle well and you are 
located in a ground water protection 
area or an other sensitive ground water 
area. If your State or EPA Region fails 
to identify these areas within the spec-
ified time frames these requirements 
apply to all existing motor vehicle 
waste disposal wells within your State. 

(b) Ground Water Protection Areas. (1) 
For the purpose of this subpart, States 
are required to complete all local 
source water assessments for ground 
water protection areas by January 1, 
2004. Once a local assessment for a 
ground water protection area is com-
plete every existing motor vehicle 
waste disposal well owner in that 
ground water protection area has one 
year to close the well or receive a per-
mit. If a State fails to complete all 
local assessments for ground water pro-
tection areas by January 1, 2004, the 
following may occur: 

(i) The new requirements in this sub-
part will apply to all existing motor 
vehicle waste disposal wells in the 
State and owners and operators of 
motor vehicle waste disposal wells lo-
cated outside of completed assessments 
for ground water protection areas must 
close their well or receive a permit by 
January 1, 2005. 

VerDate Aug<31>2005 21:20 Sep 07, 2007 Jkt 211168 PO 00000 Frm 00754 Fmt 8010 Sfmt 8010 Y:\SGML\211163.XXX 211163



745 

Environmental Protection Agency § 144.87 

(ii) EPA may grant a State an exten-
sion for up to one year from the Janu-
ary 1, 2004 deadline if the State is mak-
ing reasonable progress in completing 
the source water assessments for 
ground water protection areas. States 
must apply for the extension by June 1, 
2003. If a State fails to complete the as-
sessments for the remaining ground 
water protection areas by the extended 
date the rule requirements will apply 
to all motor vehicle waste disposal 
wells in the State and owners and oper-
ators of motor vehicle waste disposal 
wells located outside of ground water 
protection areas with completed as-
sessments must close their well or re-
ceive a permit by January 1, 2006. 

(2) The UIC Program Director may 
extend the compliance deadline for spe-
cific motor vehicle waste disposal wells 
for up to one year if the most efficient 
compliance option for the well is con-
nection to a sanitary sewer or installa-
tion of new treatment technology. 

(c) Other Sensitive Ground Water 
Areas. States may also delineate other 
sensitive ground water areas by Janu-
ary 1, 2004. Existing motor vehicle 
waste disposal well owners and opera-
tors within other sensitive ground 
water areas have until January 1, 2007 
to receive a permit or close the well. If 
a State or EPA Region fails to identify 
these additional sensitive ground water 
areas by January 1, 2004, the new re-
quirements of this rule will apply to all 
motor vehicle waste disposal wells in 
the State effective January 1, 2007 un-
less they are subject to a different 
compliance date pursuant to paragraph 
(b) of this section. Again, EPA may ex-
tend the January 1, 2004 deadline for up 
to one year for States to delineate 
other sensitive ground water areas if 
the State is making reasonable 
progress in identifying the sensitive 
areas. States must apply for this exten-
sion by June 1, 2003. If a State has been 
granted an extension, existing motor 
vehicle waste disposal well owners and 
operators within the sensitive ground 
water areas have until January 1, 2008 
to close the well or receive a permit, 
unless they are subject to a different 
compliance date pursuant to paragraph 
(b) of this section. If a State has been 
granted an extension and fails to delin-
eate sensitive areas by the extended 

date, the rule requirements will apply 
to all motor vehicle waste disposal 
wells in the State and owners and oper-
ators have until January 1, 2008 to 
close the well or receive a permit, un-
less they are subject to a different 
compliance date pursuant to paragraph 
(b) of this section. 

(d) How to Find Out if Your Well is in 
a Ground Water Protection Area or Sen-
sitive Ground Water Area. States are re-
quired to make their local source water 
assessments widely available to the 
public through a variety of methods 
after the assessments are complete. 
You can find out if your Class V well is 
in a ground water protection area by 
contacting the State agency respon-
sible for the State Drinking Water 
Source Assessment and Protection Pro-
gram in your area. You may call the 
Safe Drinking Water Hotline at 1–800– 
426–4791 to find out who to call in your 
State for this information. The State 
office responsible for implementing the 
Drinking Water Source Assessment and 
Protection Program makes the final 
and official determination of bound-
aries for ground water protection 
areas. Because States that choose to 
delineate other sensitive ground water 
areas are also required to make the in-
formation on these areas accessible to 
the public, they may do so in a manner 
similar to the process used by the 
States in publicizing the EPA approved 
Drinking Water Source Assessment and 
Protection Program. You can find out 
if your Class V well is in an other sen-
sitive ground water area by contacting 
the State or Federal agency respon-
sible for the Underground Injection 
Control Program. You may call the 
Safe Drinking Water Hotline at 1–800– 
426–4791 to find out who to call for in-
formation. 

(e) Changes in the Status of the EPA 
Approved State Drinking Water Source 
Assessment and Protection Program. 
After January 1, 2004 your State may 
assess a ground water protection area 
for ground water supplying a new com-
munity water system or a new non- 
transient non-community water sys-
tem that includes your Class V injec-
tion well. Also, your State may offi-
cially re-delineate the boundaries of a 
previously delineated ground water 
protection area to include additional 

VerDate Aug<31>2005 21:20 Sep 07, 2007 Jkt 211168 PO 00000 Frm 00755 Fmt 8010 Sfmt 8010 Y:\SGML\211163.XXX 211163



746 

40 CFR Ch. I (7–1–07 Edition) § 144.88 

areas that includes your motor vehicle 
waste disposal well. This would make 
the additional regulations apply to you 
if your motor vehicle waste disposal 
well is in such an area. The additional 
regulations start applying to you one 
year after the State completes the 
local assessment for the ground water 
protection area for the new drinking 
water system or the new re-delineated 
area. The UIC Program Director re-
sponsible for your area may extend this 
deadline for up to one year if the most 
efficient compliance option for the well 
is connection to a sanitary sewer or in-
stallation of new treatment tech-
nology. 

(f) What Happens if My State Doesn’t 
Designate Other Sensitive Ground Water 
Areas? If your State or EPA Region 
elects not to delineate the additional 
sensitive ground water areas, the addi-
tional regulations apply to you regard-
less of the location of your well by Jan-
uary 1, 2007, or January 2008 if an ex-
tension has been granted as explained 
in paragraph (c) of this section, except 
for wells in ground water protection 
areas which are subject to different 

compliance deadlines explained in 
paragraph (b) of this section. 

(g) [Reserved] 
(h) Application of Requirements Outside 

of Ground Water Protection Areas and 
Sensitive Ground Water Areas. EPA ex-
pects and strongly encourages States 
to use existing authorities in the UIC 
program to take whatever measures 
are needed to ensure Class V wells are 
not endangering USDWs in any other 
areas outside of delineated ground 
water protection areas and sensitive 
ground water areas. Such measures 
could include, if believed to be nec-
essary by a UIC Program Director, ap-
plying the additional requirements 
below to other areas and/or other types 
of Class V wells. Therefore, the Direc-
tor may apply the additional require-
ments to you, even if you are not lo-
cated in the areas listed in paragraph 
(a) of this section. 

§ 144.88 What are the additional re-
quirements? 

The additional requirements are 
specified in the following tables: 

(a) TABLE 1—ADDITIONAL REQUIREMENTS FOR LARGE-CAPACITY CESSPOOLS STATEWIDE 
[See § 144.85 to determine if these additional requirements apply to you] 

Well Status Requirement Deadline 

If your cesspool is. . . Then you. . . By. . . 

(1) Existing (operational or under con-
struction by April 5, 2000).

(i) Must close the well ............................. April 5, 2005. 

(ii) Must notify the UIC Program Director 
(both Primacy States and Direct Im-
plementation States) of your intent to 
close the well..

Note: This information is requested on 
national form ‘‘Preclosure Notification 
for Closure of Injection Wells,’’.

At least 30 days prior to closure. 

(2) New or converted (construction not 
started before April 5, 2000).

Are prohibited .......................................... April 5, 2000. 

(b) TABLE 2—ADDITIONAL REQUIREMENTS FOR MOTOR VEHICLE WASTE DISPOSAL WELLS 
[See § 144.85 to determine if these additional requirements apply to you] 

Well status Requirement Deadline 

If your motor vehicle waste disposal well 
is 

Then. . . By. . . 

(1) Existing (operational or under con-
struction by April 5, 2000).

(i) If your well is in a ground water pro-
tection area, you must close the well 
or obtain a permit.

Within 1 year of the completion of your 
local source water assessment; your 
UIC Program Director may extend the 
closure deadline, but not the permit 
application deadline, for up to one 
year if the most efficient compliance 
option is connection to a sanitary 
sewer or installation of new treatment 
technology. 
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