Equal Employment Opportunity Comm.

§1614.505 Interim relief.

(a)(1) When the agency appeals and
the case involves removal, separation,
or suspension continuing beyond the
date of the appeal, and when the ad-
ministrative judge’s decision orders
retroactive restoration, the agency
shall comply with the decision to the
extent of the temporary or conditional
restoration of the employee to duty
status in the position specified in the
decision, pending the outcome of the
agency appeal. The employee may de-
cline the offer of interim relief.

(2) Service under the temporary or
conditional restoration provisions of
paragraph (a)(1) of this section shall be
credited toward the completion of a
probationary or trial period, eligibility
for a within-grade increase, or the com-
pletion of the service requirement for
career tenure, if the Commission up-
holds the decision on appeal. Such
service shall not be credited toward the
completion of any applicable proba-
tionary or trial period or the comple-
tion of the service requirement for ca-
reer tenure if the Commission reverses
the decision on appeal.

(3) When the agency appeals, it may
delay the payment of any amount,
other than prospective pay and bene-
fits, ordered to be paid to the com-
plainant until after the appeal is re-
solved. If the agency delays payment of
any amount pending the outcome of
the appeal and the resolution of the ap-
peal requires the agency to make the
payment, then the agency shall pay in-
terest from the date of the original de-
cision until payment is made.

(4) The agency shall notify the Com-
mission and the employee in writing at
the same time it appeals that the relief
it provides is temporary or conditional
and, if applicable, that it will delay the
payment of any amounts owed but will
pay interest as specified in paragraph
(b)(2) of this section. Failure of the
agency to provide notification will re-
sult in the dismissal of the agency’s ap-
peal.

(5) The agency may, by notice to the
complainant, decline to return the
complainant to his or her place of em-
ployment if it determines that the re-
turn or presence of the complainant
will be unduly disruptive to the work
environment. However, prospective pay
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and benefits must be provided. The de-
termination not to return the com-
plainant to his or her place of employ-
ment is not reviewable. A grant of in-
terim relief does not insulate a com-
plainant from subsequent disciplinary
or adverse action.

(b) If the agency files an appeal and
has not provided required interim re-
lief, the complainant may request dis-
missal of the agency’s appeal. Any such
request must be filed with the Office of
Federal Operations within 25 days of
the date of service of the agency’s ap-
peal. A copy of the request must be
served on the agency at the same time
it is filed with EEOC. The agency may
respond with evidence and argument to
the complainant’s request to dismiss
within 15 days of the date of service of
the request.

[64 FR 37660, July 12, 1999]

Subpart F—Matters of General
Applicability

§1614.601 EEO group statistics.

(a) Each agency shall establish a sys-
tem to collect and maintain accurate
employment information on the race,
national origin, sex and handicap(s) of
its employees.

(b) Data on race, national origin and
sex shall be collected by voluntary self-
identification. If an employee does not
voluntarily provide the requested in-
formation, the agency shall advise the
employee of the importance of the data
and of the agency’s obligation to report
it. If the employee still refuses to pro-
vide the information, the agency must
make visual identification and inform
the employee of the data it will be re-
porting. If an agency believes that in-
formation provided by an employee is
inaccurate, the agency shall advise the
employee about the solely statistical
purpose for which the data is being col-
lected, the need for accuracy, the agen-
cy’s recognition of the sensitivity of
the information and the existence of
procedures to prevent its unauthorized
disclosure. If, thereafter, the employee
declines to change the apparently inac-
curate self-identification, the agency
must accept it.

(c) The information collected under
paragraph (b) of this section shall be
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disclosed only in the form of gross sta-
tistics. An agency shall not collect or
maintain any information on the race,
national origin or sex of individual em-
ployees except when an automated
data processing system is used in ac-
cordance with standards and require-
ments prescribed by the Commission to
insure individual privacy and the sepa-
ration of that information from per-
sonnel record.

(d) Each system is subject to the fol-
lowing controls:

(1) Only those categories of race and
national origin prescribed by the Com-
mission may be used;

(2) Only the specific procedures for
the collection and maintenance of data
that are prescribed or approved by the
Commission may be used;

(3) The Commission shall review the
operation of the agency system to in-
sure adherence to Commission proce-
dures and requirements. An agency
may make an exception to the pre-
scribed procedures and requirements
only with the advance written approval
of the Commission.

(e) The agency may use the data only
in studies and analyses which con-
tribute affirmatively to achieving the
objectives of the equal employment op-
portunity program. An agency shall
not establish a quota for the employ-
ment of persons on the basis of race,
color, religion, sex, or national origin.

(f) Data on handicaps shall also be
collected by voluntary self-identifica-
tion. If an employee does not volun-
tarily provide the requested informa-
tion, the agency shall advise the em-
ployee of the importance of the data
and of the agency’s obligation to report
it. If an employee who has been ap-
pointed pursuant to special appoint-
ment authority for hiring individuals
with handicaps still refuses to provide
the requested information, the agency
must identify the employee’s handicap
based upon the records supporting the
appointment. If any other employee
still refuses to provide the requested
information or provides information
which the agency believes to be inac-
curate, the agency should report the
employee’s handicap status as un-
known.

(@) An agency shall report to the
Commission on employment by race,
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national origin, sex and handicap in
the form and at such times as the Com-
mission may require.
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(a) Each agency shall report to the
Commission information concerning
pre-complaint counseling and the sta-
tus, processing and disposition of com-
plaints under this part at such times
and in such manner as the Commission
prescribes.

(b) Each agency shall advise the
Commission whenever it is served with
a Federal court complaint based upon a
complaint that is pending on appeal at
the Commission.

(c) Each agency shall submit annu-
ally for the review and approval of the
Commission written national and re-
gional equal employment opportunity
plans of action. Plans shall be sub-
mitted in a format prescribed by the
Commission and shall include, but not
be limited to:

(1) Provision for the establishment of
training and education programs de-
signed to provide maximum oppor-
tunity for employees to advance so as
to perform at their highest potential;

(2) Description of the qualifications,
in terms of training and experience re-
lating to equal employment oppor-
tunity, of the principal and operating
officials concerned with administration
of the agency’s equal employment op-
portunity program; and

(3) Description of the allocation of
personnel and resources proposed by
the agency to carry out its equal em-
ployment opportunity program.

Reports to the Commission.

§1614.603 Voluntary settlement at-

tempts.

Each agency shall make reasonable
efforts to voluntarily settle complaints
of discrimination as early as possible
in, and throughout, the administrative
processing of complaints, including the
pre-complaint counseling stage. Any
settlement reached shall be in writing
and signed by both parties and shall
identify the claims resolved.

[57 FR 12646, Apr. 10, 1992, as amended at 64
FR 37661, July 12, 1999]
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