Equal Employment Opportunity Comm.

the Commission’s management direc-
tives;

(4) Designate a Director of Equal Em-
ployment Opportunity (EEO Director),
EEO Officer(s), and such Special Em-
phasis Program Managers (e.g., People
With Disabilities Program, Federal
Women’s Program and Hispanic Em-
ployment Program), clerical and ad-
ministrative support as may be nec-
essary to carry out the functions de-
scribed in this part in all organiza-
tional units of the agency and at all
agency installations. The EEO Director
shall be under the immediate super-
vision of the agency head;

(5) Make written materials available
to all employees and applicants in-
forming them of the variety of equal
employment opportunity programs and
administrative and judicial remedial
procedures available to them and
prominently post such written mate-
rials in all personnel and EEO offices
and throughout the workplace;

(6) Ensure that full cooperation is
provided by all agency employees to
EEO Counselors and agency EEO per-
sonnel in the processing and resolution
of pre-complaint matters and com-
plaints within an agency and that full
cooperation is provided to the Commis-
sion in the course of appeals, including
granting the Commission routine ac-
cess to personnel records of the agency
when required in connection with an
investigation; and

(7) Publicize to all employees and
post at all times the names, business
telephone numbers and business ad-
dresses of the EEO Counselors (unless
the counseling function is centralized,
in which case only the telephone num-
ber and address need be publicized and
posted), a notice of the time limits and
necessity of contacting a Counselor be-
fore filing a complaint and the tele-
phone numbers and addresses of the
EEO Director, EEO Officer(s) and Spe-
cial Emphasis Program Managers.

(c) Under each agency program, the
EEO Director shall be responsible for:

(1) Advising the head of the agency
with respect to the preparation of na-
tional and regional equal employment
opportunity plans, procedures, regula-
tions, reports and other matters per-
taining to the policy in §1614.101 and
the agency program;

§1614.103

(2) Evaluating from time to time the
sufficiency of the total agency program
for equal employment opportunity and
reporting to the head of the agency
with recommendations as to any im-
provement or correction needed, in-
cluding remedial or disciplinary action
with respect to managerial, super-
visory or other employees who have
failed in their responsibilities;

(3) When authorized by the head of
the agency, making changes in pro-
grams and procedures designed to
eliminate discriminatory practices and
to improve the agency’s program for
equal employment opportunity;

(4) Providing for counseling of ag-
grieved individuals and for the receipt
and processing of individual and class
complaints of discrimination; and

(5) Assuring that individual com-
plaints are fairly and thoroughly inves-
tigated and that final action is taken
in a timely manner in accordance with
this part.

(d) Directives, instructions, forms
and other Commission materials ref-
erenced in this part may be obtained in
accordance with the provisions of 29
CFR 1610.7 of this chapter.

[57 FR 12646, Apr. 10, 1992, as amended at 64
FR 37655, July 12, 1999; 67 FR 35735, May 21,
2002]

§1614.103 Complaints of discrimina-
tion covered by this part.

(a) Individual and class complaints of
employment discrimination and retal-
iation prohibited by title VII (discrimi-
nation on the basis of race, color, reli-
gion, sex and national origin), the
ADEA (discrimination on the basis of
age when the aggrieved individual is at
least 40 years of age), the Rehabilita-
tion Act (discrimination on the basis of
handicap) or the Equal Pay Act (sex-
based wage discrimination) shall be
processed in accordance with this part.
Complaints alleging retaliation prohib-
ited by these statutes are considered to
be complaints of discrimination for
purposes of this part.

(b) This part applies to:

(1) Military departments as defined
in 5 U.S.C. 102;

(2) Executive agencies as defined in 5
U.S.C. 105;
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(3) The United States Postal Service,
Postal Rate Commission and Tennessee
Valley Authority;

(4) All units of the judicial branch of
the Federal government having posi-
tions in the competitive service, except
for complaints under the Rehabilita-
tion Act;

(5) The National Oceanic and Atmos-
pheric Administration Commissioned
Corps;

(6) The Government Printing Office;
and

(7) The Smithsonian Institution.

(c) Within the covered departments,
agencies and units, this part applies to
all employees and applicants for em-
ployment, and to all employment poli-
cies or practices affecting employees or
applicants for employment including
employees and applicants who are paid
from nonappropriated funds, unless
otherwise excluded.

(d) This part does not apply to:

(1) Uniformed members of the mili-
tary departments referred to in para-
graph (b)(1) of this section:

(2) Employees of the General
counting Office;

(3) Employees of the Library of Con-
gress;

(4) Aliens employed in positions, or
who apply for positions, located out-
side the limits of the United States; or

(5) Equal Pay Act complaints of em-
ployees whose services are performed
within a foreign country or certain
United States territories as provided in
29 U.S.C. 213(f).

[57 FR 12646, Apr. 10, 1992, as amended at 64
FR 37655, July 12, 1999]

Ac-

§1614.104 Agency processing.

(a) Each agency subject to this part
shall adopt procedures for processing
individual and class complaints of dis-
crimination that include the provisions
contained in 8§1614.105 through 1614.110
and in §1614.204, and that are con-
sistent with all other applicable provi-
sions of this part and the instructions
for complaint processing contained in
the Commission’s Management Direc-
tives.

(b) The Commission shall periodi-
cally review agency resources and pro-
cedures to ensure that an agency
makes reasonable efforts to resolve
complaints informally, to process com-

29 CFR Ch. XIV (7-1-03 Edition)

plaints in a timely manner, to develop
adequate factual records, to issue deci-
sions that are consistent with accept-
able legal standards, to explain the rea-
sons for its decisions, and to give com-
plainants adequate and timely notice
of their rights.

§1614.105

(a) Aggrieved persons who believe
they have been discriminated against
on the basis of race, color, religion,
sex, national origin, age or handicap
must consult a Counselor prior to fil-
ing a complaint in order to try to in-
formally resolve the matter.

(1) An aggrieved person must initiate
contact with a Counselor within 45
days of the date of the matter alleged
to be discriminatory or, in the case of
personnel action, within 45 days of the
effective date of the action.

(2) The agency or the Commission
shall extend the 45-day time limit in
paragraph (a)(1) of this section when
the individual shows that he or she was
not notified of the time limits and was
not otherwise aware of them, that he
or she did not know and reasonably
should not have been known that the
discriminatory matter or personnel ac-
tion occurred, that despite due dili-
gence he or she was prevented by cir-
cumstances beyond his or her control
from contacting the counselor within
the time limits, or for other reasons
considered sufficient by the agency or
the Commission.

(b)(1) At the initial counseling ses-
sion, Counselors must advise individ-
uals in writing of their rights and re-
sponsibilities, including the right to re-
quest a hearing or an immediate final
decision after an investigation by the
agency in accordance with §1614.108(f),
election rights pursuant to 8§1614.301
and 1614.302, the right to file a notice of
intent to sue pursuant to §1614.201(a)
and a lawsuit under the ADEA instead
of an administrative complaint of age
discrimination under this part, the
duty to mitigate damages, administra-
tive and court time frames, and that
only the claims raised in precomplaint
counseling (or issues or claims like or
related to issues or claims raised in
pre-complaint counseling) may be al-
leged in a subsequent complaint filed

Pre-complaint processing.
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