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(b) Crewmember statement. Each crew-
member, if physically able at the time
the report is submitted, shall attach a
statement setting forth the facts, con-
ditions, and circumstances relating to
the accident or incident as they appear
to him. If the crewmember is incapaci-
tated, he shall submit the statement as
soon as he is physically able.

(c) Where to file the reports. The oper-
ator of an aircraft shall file any report
with the field office of the Board near-
est the accident or incident.

[63 FR 36982, Sept. 23, 1988, as amended at 60
FR 40113, Aug. 7, 1995]
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§831.1 Applicability of part.

Unless otherwise specifically ordered
by the National Transportation Safety
Board (Board), the provisions of this
part shall govern all accident or inci-
dent investigations, conducted under
the authority of title VII of the Fed-
eral Aviation Act of 1958, as amended,
and the Independent Safety Board Act
of 1974. Rules applicable to accident
hearings and reports are set forth in
part 845.

§831.2 Responsibility of Board.

(a) Aviation. (1) The Board is respon-
sible for the organization, conduct, and
control of all accident and incident in-

49 CFR Ch. VIII (10-1-06 Edition)

vestigations (see §830.2 of this chapter)
within the Untied States, its terri-
tories and possessions, where the acci-
dent or incident involves any civil air-
craft or certain public aircraft (as spec-
ified in §830.5 of this chapter), includ-
ing an investigation involving civil or
public aircraft (as specified in §830.5)
on the one hand, and an Armed Forces
or intelligence agency aircraft on the
other hand. It is also responsible for in-
vestigating accidents/incidents that
occur outside the United States, and
which involve civil aircraft and/or cer-
tain public aircraft, when the accident/
incident is not in the territory of an-
other country (i.e., in international wa-
ters).

(2) Certain aviation investigations
may be conducted by the Federal Avia-
tion Administration (FAA), pursuant
to a ‘“Request to the Secretary of the
Department of Transportation to In-
vestigate Certain Aircraft Accidents,”
effective February 10, 1977 (the text of
the request is contained in the appen-
dix to part 800 of this chapter), but the
Board determines the probable cause of
such accidents or incidents.! Under no
circumstances are aviation investiga-
tions where the portion of the inves-
tigation is so delegated to the FAA by
the Board considered to be joint inves-
tigations in the sense of sharing re-
sponsibility. These investigations re-
main NTSB investigations.

(3) The Board is the agency charged
with fulfilling the obligations of the
United States under Annex 13 to the
Chicago Convention on International
Civil Aviation (Eighth Edition, July
1994), and does so consistent with State
Department requirements and in co-
ordination with that department.
Annex 13 contains specific require-
ments for the notification, investiga-
tion, and reporting of certain incidents
and accidents involving international
civil aviation. In the case of an acci-
dent or incident in a foreign state in-
volving civil aircraft of U.S. registry or
manufacture, where the foreign state is
a signatory to Annex 13 to the Chicago
Convention of the International Civil

1The authority of a representative of the

FAA during such investigations is the same
as that of a Board investigator under this
part.
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Aviation Organization, the state of oc-
currence is responsible for the inves-
tigation. If the accident or incident oc-
curs in a foreign state not bound by the
provisions of Annex 13 to the Chicago
Convention, or if the accident or inci-
dent involves a public aircraft (Annex
13 applies only to civil aircraft), the
conduct of the investigation shall be in
consonance with any agreement en-
tered into between the United States
and the foreign state.

(b) Surface. The Board is responsible
for the investigation of: railroad acci-
dents in which there is a fatality, sub-
stantial property damage, or which in-
volve a passenger train (see part 840 of
this chapter); major marine casualties
and marine accidents involving a pub-
lic and non-public vessel or involving
Coast Guard functions (see part 850 of
this chapter?); highway accidents, in-
cluding railroad grade-crossing acci-
dents, the investigation of which is se-
lected in cooperation with the States;
and pipeline accidents in which there is
a fatality, significant injury to the en-

vironment, or substantial property
damage.
(c) Other accidents/incidents. The

Board is also responsible for the inves-
tigation of an accident/incident that
occurs in connection with the transpor-
tation of people or property which, in
the judgment of the Board, is cata-
strophic, involves problems of a recur-
ring character, or would otherwise
carry out the policy of the Independent
Safety Board Act of 1974. This author-
ity includes, but is not limited to, ma-
rine and boating accidents and inci-
dents not covered by part 850 of this
chapter, and accidents/incidents se-
lected by the Board involving transpor-
tation and/or release of hazardous ma-
terials.

[62 FR 3806, Jan. 27, 1997]

§831.3 Authority of Directors.

The Directors, Office of Aviation
Safety, Office of Railroad Safety, Of-
fice of Highway Safety, Office of Ma-
rine Safety, and Office of Pipeline and
Hazardous Materials Safety, subject to
the provisions of §831.2 and part 800 of

2Part 850 also governs the conduct of cer-
tain investigations in which the Board and
the Coast Guard participate jointly.

§831.5

this chapter, may order an investiga-
tion into any accident or incident.

[63 FR 71606, Dec. 29, 1998]

§831.4 Nature of investigation.

Accident and incident investigations
are conducted by the Board to deter-
mine the facts, conditions, and cir-
cumstances relating to an accident or
incident and the probable cause(s)
thereof. These results are then used to
ascertain measures that would best
tend to prevent similar accidents or in-
cidents in the future. The investigation
includes the field investigation (on-
scene at the accident, testing, tear-
down, etc.), report preparation, and,
where ordered, a public hearing. The
investigation results in Board conclu-
sions issued in the form of a report or
“brief”’ of the incident or accident. Ac-
cident/incident investigations are fact-
finding proceedings with no formal
issues and no adverse parties. They are
not subject to the provisions of the Ad-
ministrative Procedure Act (6 U.S.C.
504 et seq.), and are not conducted for
the purpose of determining the rights
or liabilities of any person.

[62 FR 3806, Jan. 27, 1997]

§831.5 Priority of Board
tions.

Any investigation of an accident or
incident conducted by the Safety Board
directly or pursuant to the appendix to
part 800 of this chapter (except major
marine investigations conducted under
49 U.S.C. 1131(a)(1)(E)) has priority over
all other investigations of such acci-
dent or incident conducted by other
Federal agencies. The Safety Board
shall provide for the appropriate par-
ticipation by other Federal agencies in
any such investigation, except that
such agencies may not participate in
the Safety Board’s determination of
the probable cause of the accident or
incident. Nothing in this section im-
pairs the authority of other Federal
agencies to conduct investigations of
an accident or incident under applica-
ble provisions of law or to obtain infor-
mation directly from parties involved
in, and witnesses to, the transportation
accident or incident, provided they do
so without interfering with the Safety
Board’s investigation. The Safety

investiga-
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