§206.45

available, and contains the commit-
ment of the State and local govern-
ment(s) with respect to the amount of
funds to be expended in alleviating
damage and suffering caused by the
major disaster or emergency. The
Agreement also contains such other
terms and conditions consistent with
the declaration and the provisions of
applicable laws, Executive Order and
regulations.

(c) Provisions for modification. In the
event that the conditions stipulated in
the original Agreement are changed or
modified, such changes will be re-
flected in properly executed amend-
ments to the Agreement, which may be
signed by the GAR and the Regional
Director or his/her designee for the
specified major disaster or emergency.
Amendments most often occur to close
or amend the incident period, to add
forms of assistance not originally au-
thorized, or to designate additional
areas eligible for assistance.

(d) In a modified declaration for a
Federal emergency, a FEMA-State
Agreement may or may not be required
based on the type of assistance being
provided.

[55 FR 2292, Jan. 23, 1990, as amended at 67
FR 61460, Sept. 30, 2002]

§206.45 Loans of non-Federal share.

(a) Conditions for making loans. At the
request of the Governor, the Associate
Director may lend or advance to a
State, either for its own use or for the
use of public or private nonprofit appli-
cants for disaster assistance under the
Stafford Act, the portion of assistance
for which the State or other eligible
disaster assistance applicant is respon-
sible under the cost-sharing provisions
of the Stafford Act in any case in
which:

(1) The State or other eligible dis-
aster assistance applicant is unable to
assume their financial responsibility
under such cost sharing provisions:

(i) As a result of concurrent, multiple
major disasters in a jurisdiction, or

(ii) After incurring extraordinary
costs as a result of a particular dis-
aster;

(2) The damages caused by such dis-
asters or disaster are so overwhelming
and severe that it is not possible for
the State or other eligible disaster as-
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sistance applicant to immediately as-
sume their financial responsibility
under the Act; and

(3) The State and the other eligible
disaster applicants are not delinquent
in payment of any debts to FEMA in-
curred as a result of Presidentially de-
clared major disasters or emergencies.

(b) Repayment of loans. Any loan
made to a State under paragraph (a) of
this section must be repaid to the
United States. The Governor must in-
clude a repayment schedule as part of
the request for advance.

(1) The State shall repay the loan
(the principal disbursed plus interest)
in accordance with the repayment
schedule approved by the Associate Di-
rector.

(2) If the State fails to make pay-
ments in accordance with the approved
repayment schedule, FEMA will offset
delinquent amounts against the cur-
rent, prior, or any subsequent disas-
ters, or monies due the State under
other FEMA programs, in accordance
with the established Claims Collection
procedures.

(c) Interest. Loans or advances under
paragraph (a) of this section shall bear
interest at a rate determined by the
Secretary of the Treasury, taking into
consideration the current market
yields on outstanding marketable obli-
gations of the United States with re-
maining periods to maturity com-
parable to the reimbursement period of
the loan or advance. Simple interest
will be computed from the date of the
disbursement of each drawdown of the
loan/advance by the State based on 365
daysl/year.

§206.46 Appeals.

(a) Denial of declaration request. When
a request for a major disaster declara-
tion or for any emergency declaration
is denied, the Governor may appeal the
decision. An appeal must be made with-
in 30 days after the date of the letter
denying the request. This one-time re-
quest for reconsideration, along with
appropriate additional information, is
submitted to the President through the
appropriate Regional Director. The
processing of this request is similar to
the initial request.

(b) Denial of types of assistance or
areas. In those instances when the type
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