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subgrants will be covered by an allow-
ance which is based on the following
percentages of total net eligible costs
under section 404 of the Stafford Act,
for an individual applicant (applicants
in this context include State agencies):

(A) For the first $100,000 of net eligi-
ble costs, three percent of such costs.

(B) For the next $900,000, two percent
of such costs.

(C) For the next $4,000,000, one per-
cent of such costs.

(D) For those costs over $5,000,000,
one-half percent of such costs.

(2) State management costs—(i) Grant-
ee. Except for the items listed in para-
graph (b)(1)(i) of this section, other ad-
ministration costs shall be paid in ac-
cordance with 44 CFR 13.22. Costs of
State personnel (regular time salaries
only) assigned to administer the Haz-
ard Mitigation Grant Program may be
eligible when approved by the Regional
Director. Such costs shall be shared in
accordance with the cost share provi-
sions of section 404 of the Act. For
grantee administrative costs in the
Disaster Field Office, the State shall
submit a plan for the staffing of the
Disaster Field Office within 5 days of
the opening of the office. This staffing
plan shall be in accordance with the
administrative plan requirements of
§206.437. After the close of the Disaster
Field Office, costs of State personnel
(regular time salaries only) for con-
tinuing management of the hazard
mitigation grants may be eligible when
approved in advance by the Regional
Director. The State shall submit a plan
for such staffing in advance of the re-
quirement.

(c) Eligible indirect costs—(1) Grantee.
Indirect costs of administering the dis-
aster program are eligible in accord-
ance with the provisions of 44 CFR part
13 and OMB Circular A-87.

(2) Subgrantee. No indirect costs of a
subgrantee are separately eligible be-
cause the percentage allowance in
paragraph (b)(1)(ii) of this section nec-
essary costs of requesting, obtaining
and administering Federal assistance.

§206.440 Appeals.

An eligible applicant, subgrantee, or
grantee may appeal any determination
previously made related to an applica-
tion for or the provision of Federal as-
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sistance according to the procedures
below.

(a) Format and Content. The applicant
or subgrantee will make the appeal in
writing through the grantee to the Re-
gional Director. The grantee shall re-
view and evaluate all subgrantee ap-
peals before submission to the Regional
Director. The grantee may make grant-
ee-related appeals to the Regional Di-
rector. The appeal shall contain docu-
mented justification supporting the ap-
pellant’s position, specifying the mone-
tary figure in dispute and the provi-
sions in Federal law, regulation, or pol-
icy with which the appellant believes
the initial action was inconsistent.

(b) Levels of Appeal. (1) The Regional
Director will consider first appeals for
hazard mitigation grant program-re-
lated decisions under subparts M and N
of this part.

(2) The Associate Director/Executive
Associate Director for Mitigation will
consider appeals of the Regional Direc-
tor’s decision on any first appeal under
paragraph (b)(1) of this section.

(c) Time Limits. (1) Appellants must
make appeals within 60 days after re-
ceipt of a notice of the action that is
being appealed.

(2) The grantee will review and for-
ward appeals from an applicant or sub-
grantee, with a written recommenda-
tion, to the Regional Director within 60
days of receipt.

(3) Within 90 days following receipt of
an appeal, the Regional Director (for
first appeals) or Associate Director/Ex-
ecutive Associate Director (for second
appeals) will notify the grantee in writ-
ing of the disposition of the appeal or
of the need for additional information.
A request by the Regional Director or
Associate Director/Executive Associate
Director for additional information
will include a date by which the infor-
mation must be provided. Within 90
days following the receipt of the re-
quested additional information or fol-
lowing expiration of the period for pro-
viding the information, the Regional
Director or Associate Director/Execu-
tive Associate Director will notify the
grantee in writing of the disposition of
the appeal. If the decision is to grant
the appeal, the Regional Director will
take appropriate implementing action.
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(d) Technical Advice. In appeals in-
volving highly technical issues, the Re-
gional Director or Associate Director/
Executive Associate Director may, at
his or her discretion, submit the appeal
to an independent scientific or tech-
nical person or group having expertise
in the subject matter of the appeal for
advice or recommendation. The period
for this technical review may be in ad-
dition to other allotted time periods.
Within 90 days of receipt of the report,
the Regional Director or Associate Di-
rector/Executive Associate Director
will notify the grantee in writing of
the disposition of the appeal.

(e) Transition. (1) This rule is effec-
tive for all appeals pending on and ap-
peals from decisions issued on or after
May 8, 1998, except as provided in para-
graph (e)(2) of this section.

(2) Appeals pending from a decision
of an Associate Director/Executive As-
sociate Director before May 8, 1998 may
be appealed to the Director in accord-
ance with 44 CFR 206.440 as it existed
before May 8, 1998.

(3) The decision of the FEMA official
at the next higher appeal level shall be
the final administrative decision of
FEMA.

[63 FR 17111, Apr. 8, 1998]
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PART  208—NATIONAL  URBAN
SEARCH AND RESCUE RESPONSE
SYSTEM

Subpart A—General

Sec.

208.1 Purpose and scope of this part.

208.2 Definitions of terms used in this part.

208.3 Authority for the National US&R Re-
sponse System.

208.4 Purpose for System.

208.5 Authority of the Director of the Re-
sponse Division (Director).

208.6 System resource reports.

208.7 Enforcement.

208.8 Code of conduct.

208.9 Agreements between Sponsoring Agen-
cies and Participating Agencies.

208.10 Other regulations.

208.11 Federal status of System Members.

208.12 Maximum Pay Rate Table.

208.13-208.20 [Reserved]
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Subpart B—Preparedness Cooperative
Agreements

208.21 Purpose.

208.22 Preparedness Cooperative Agreement
process.

208.23 Allowable costs under Preparedness
Cooperative Agreements.

208.24 Purchase and maintenance of items
not listed on Equipment Cache List.

208.25 Obsolete equipment.

208.26 Accountability for use of funds.

208.27 Title to equipment.

208.28-208.30 [Reserved]

Subpart C—Response Cooperative
Agreements

208.31 Purpose.

208.32 Definitions of terms used in this sub-
part.

208.33 Allowable costs.

208.34 Agreements between
Agencies and others.

208.35 Reimbursement for Advisory.

208.36 Reimbursement for Alert.

208.37 Reimbursement for equipment and
supply costs incurred during Activation.

208.38 Reimbursement for re-supply and lo-
gistics costs incurred during Activation.

Sponsoring

208.39 Reimbursement for personnel costs
incurred during Activation.
208.40 Reimbursement of fringe benefit

costs during Activation.

208.41 Administrative allowance.

208.42 Reimbursement for other administra-
tive costs.

208.43 Rehabilitation.

208.44 Reimbursement for other costs.

208.45 Advance of funds.

208.46 Title to equipment.

208.47-208.50 [Reserved]

Subpart D—Reimbursement Claims and
Appeals

208.51 General.

208.52 Reimbursement procedures.

208.53-208.59 [Reserved]

208.60 Determination of claims.

208.61 Payment of claims.

208.62 Appeals.

208.63 Request by DHS for supplemental in-
formation.

208.64 Administrative and audit
ments.

208.65 Mode of transmission.

208.66 Reopening of claims for retrospective
or retroactive adjustment of costs.

208.67-208.70 [Reserved]

AUTHORITY: Robert T. Stafford Disaster
Relief and Emergency Assistance Act, 42
U.S.C. 5121 through 5206; Reorganization
Plan No. 3 of 1978, 43 FR 41943, 3 CFR, 1978
Comp., p. 329; Homeland Security Act of 2002,
6 U.S.C. 101; E.O. 12127, 44 FR 19367, 3 CFR,
1979 Comp., p. 376; E.O. 12148, 44 FR 43239, 3

require-
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