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combined with other funding, resulting 
in an expansion of the facility beyond 
the predisaster design. If a facility is 
exempt from the expansion prohibi-
tions of CBRA by virtue of falling into 
one of the categories identified in para-
graph (c)(1), (2), (3), or (4) of this sec-
tion, then an improved project for such 
facilities is not precluded. 

(8) Alternate project. A new or en-
larged facility may not be constructed 
on a unit of the CBRS under the provi-
sions of the Stafford Act unless the fa-
cility is exempt from the expansion 
prohibition of CBRA by virtue of fall-
ing into one of the categories identified 
in paragraph (c)(1), (2), (3), or (4) of this 
section. 

§ 206.348 Consultation. 
As required by section 6 of the CBRA, 

the FEMA Regional Director will con-
sult with the designated representative 
of the Department of the Interior (DOI) 
at the regional level before approving 
any action involving permanent res-
toration of a facility or structure on or 
attached to a unit of the CBRS. 

(a) The consultation shall be by writ-
ten memorandum to the DOI represent-
ative and shall contain the following: 

(1) Identification of the unit within 
the CBRS; 

(2) Description of the facility and the 
proposed repair or replacement work; 
including identification of the facility 
as an exception under section 6 of 
CBRA; and full justification of its sta-
tus as an exception; 

(3) Amount of proposal Federal fund-
ing; 

(4) Additional mitigation measures 
required; and 

(5) A determination of the action’s 
consistency with the purposes of 
CBRA, if required by these regulations, 
in accordance with § 206.349. 

(b) Pursuant to FEMA understanding 
with DOI, the DOI representative will 
provide technical information and an 
opinion whether or not the proposed 
action meets the criteria for a CBRA 
exception, and on the consistency of 
the action with the purposes of CBRA 
(when such consistency is required). 
DOI is expected to respond within 12 
working days from the date of the 
FEMA request for consultation. If a re-
sponse is not received within the time 

limit, the FEMA Regional Director 
shall contact the DOI representative to 
determine if the request for consulta-
tion was received in a timely manner. 
If it was not, an appropriate extension 
for response will be given. Otherwise, 
he or she may assume DOI concurrence 
and proceed with approval of the pro-
posed action. 

(c) For those cases in which the re-
gional DOI representative believes that 
the proposed action should not be 
taken and the matter cannot be re-
solved at the regional level, the FEMA 
Regional Director will submit the issue 
to the FEMA Assistant Associate Di-
rector for Disaster Assistance Pro-
grams (DAP). In coordination with the 
Office of General Counsel (OGC), con-
sultation will be accomplished at the 
FEMA National Office with the DOI 
consultation officer. After this con-
sultation, the Assistant Associate Di-
rector, DAP, determines whether or 
not to approve the proposed action. 

§ 206.349 Consistency determinations. 

Section 6(a)(6) of CBRA requires that 
certain actions be consistent with the 
purposes of that statute if the actions 
are to be carried out on a unit of the 
CBRA. The purpose of CBRA, as stated 
in section 2(b) of that statute, is to 
minimize the loss of human life, waste-
ful expenditure of Federal revenues, 
and the damage to fish, wildlife, and 
other natural resources associated with 
the coastal barriers along with Atlan-
tic and Gulf coasts. For those actions 
where a consistency determination is 
required, the FEMA Regional Director 
shall evaluate the action according to 
the following procedures, and the eval-
uation shall be included in the written 
request for consultation with DOI. 

(a) Impact identification. FEMA shall 
identify impacts of the following types 
that would result from the proposed ac-
tion: 

(1) Risks to human life; 
(2) Risks of damage to the facility 

being repaired or replaced; 
(3) Risks of damage to other facili-

ties; 
(4) Risks of damage to fish, wildlife, 

and other natural resources; 
(5) Condition of existing development 

served by the facility and the degree to 

VerDate Aug<31>2005 14:33 Oct 29, 2007 Jkt 211183 PO 00000 Frm 00494 Fmt 8010 Sfmt 8010 Y:\SGML\211183.XXX 211183rf
re

de
ric

k 
on

 P
R

O
D

1P
C

67
 w

ith
 C

F
R



485 

Federal Emergency Management Agency, DHS § 206.361 

which its redevelopment would be en-
couraged; and 

(6) Encouragement of new develop-
ment. 

(b) Mitigation. FEMA shall modify ac-
tions by means of practicable mitiga-
tion measures to minimize adverse ef-
fects of the types listed in paragraph 
(a) of this section. 

(c) Conservation. FEMA shall identify 
practicable measures that can be incor-
porated into the proposed action and 
will conserve natural and wildlife re-
sources. 

(d) Finding. For those actions re-
quired to be consistent with the pur-
poses of CBRA, the above evaluation 
must result in a finding of consistency 
with CBRA by the Regional Director 
before funding may be approved for 
that action. 

§§ 206.350–206.359 [Reserved] 

Subpart K—Community Disaster 
Loans 

SOURCE: 55 FR 2314, Jan. 23, 1990, unless 
otherwise noted. 

§ 206.360 Purpose. 
This subpart provides policies and 

procedures for local governments and 
State and Federal officials concerning 
the Community Disaster Loan program 
under section 417 of the Stafford Act. 
Sections 206.360 through 206.367 of the 
subpart do not implement the Commu-
nity Disaster Loan Act of 2005. (see 
§ 206.370). 

[70 FR 60446, Oct. 18, 2005] 

§ 206.361 Loan program. 
(a) General. The Associate Director, 

State and Local Programs and Support 
(the Associate Director) may make a 
Community Disaster Loan to any local 
government which has suffered a sub-
stantial loss of tax and other revenues 
as a result of a major disaster and 
which demonstrates a need for Federal 
financial assistance in order to perform 
its governmental functions. 

(b) Amount of loan. The amount of the 
loan is based upon need, not to exceed 
25 percent of the operating budget of 
the local government for the fiscal 
year in which the disaster occurs, but 

shall not exceed $5 million. The term 
fiscal year as used in this subpart 
means the local government’s fiscal 
year. 

(c) Interest rate. The interest rate is 
the rate for five year maturities as de-
termined by the Secretary of the 
Treasury in effect on the date that the 
Promissory Note is executed. This rate 
is from the monthly Treasury schedule 
of certified interest rates which takes 
into consideration the current average 
yields on outstanding marketable obli-
gations of the United States, adjusted 
to the nearest 1⁄8 percent. 

(d) Time limitation. The Associate Di-
rector may approve a loan in either the 
fiscal year in which the disaster oc-
curred or the fiscal year immediately 
following that year. Only one loan may 
be approved under section 417(a) for 
any local government as the result of a 
single disaster. 

(e) Term of loan. The term of the loan 
is 5 years, unless otherwise extended by 
the Associate Director. The Associate 
Director may consider requests for an 
extensions of loans based on the local 
government’s financial condition. The 
total term of any loan under section 
417(a) normally may not exceed 10 
years from the date the Promissory 
Note was executed. However, when ex-
tenuating circumstances exist and the 
Community Disaster Loan recipient 
demonstrates an inability to repay the 
loan within the initial 10 years, but 
agrees to repay such loan over an ex-
tended period of time, additional time 
may be provided for loan repayment. 
(See § 206.367(c).) 

(f) Use of loan funds. The local gov-
ernment shall use the loaned funds to 
carry on existing local government 
functions of a municipal operation 
character or to expand such functions 
to meet disaster-related needs. The 
funds shall not be used to finance cap-
ital improvements nor the repair or 
restoration of damaged public facili-
ties. Neither the loan nor any cancelled 
portion of the loans may be used as the 
nonFederal share of any Federal pro-
gram, including those under the Act. 

(g) Cancellation. The Associate Direc-
tor shall cancel repayment of all or 
part of a Community Disaster Loan to 
the extent that he/she determines that 
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