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other research, development, and appli-
cations; 

(5) Repair of facilities for the study, 
management, protection and enhance-
ment of fish and wildlife resources and 
habitats, including but not limited to, 
acquisition of fish and wildlife habitats 
and related lands, stabilization 
projects for fish and wildlife habitats, 
and recreational projects; and 

(6) Repair of nonstructural projects 
for shoreline stabilization that are de-
signed to mimic, enhance, or restore 
natural stabilization systems. 

§ 206.346 Applicability to disaster as-
sistance. 

(a) Emergency assistance. The Re-
gional Director may approve assistance 
pursuant to sections 402, 403, or 502 of 
the Stafford Act, for emergency ac-
tions which are essential to the saving 
of lives and the protection of property 
and the public health and safety, are 
necessary to alleviate the emergency, 
and are in the public interest. Such ac-
tions include but are not limited to: 

(1) Removal of debris from public 
property; 

(2) Emergency protection measures 
to prevent loss of life, prevent damage 
to improved property and protect pub-
lic health and safety; 

(3) Emergency restoration of essen-
tial community services such as elec-
tricity, water or sewer; 

(4) Provision of access to a private 
residence; 

(5) Provision of emergency shelter by 
means of providing emergency repair of 
utilities, provision of heat in the sea-
son requiring heat, or provision of 
minimal cooking facilities; 

(6) Relocation of individuals or prop-
erty out of danger, such as moving a 
mobile home to an area outside of the 
CBRS (but disaster assistance funds 
may not be used to relocate facilities 
back into the CBRS); 

(7) Home repairs to private owner-oc-
cupied primary residences to make 
them habitable; 

(8) Housing eligible families in exist-
ing resources in the CBRS; and 

(9) Mortgage and rental payment as-
sistance. 

(b) Permanent restoration assistance. 
Subject to the limitations set out 
below, the Regional Director may ap-

prove assistance for the repair, recon-
struction, or replacement but not the 
expansion of the following publicly 
owned or operated facilities and cer-
tain private nonprofit facilities. 

(1) Roads and bridges; 
(2) Drainage structures, dams, levees; 
(3) Buildings and equipment; 
(4) Utilities (gas, electricity, water, 

etc.); and 
(5) Park and recreational facilities. 

§ 206.347 Requirements. 
(a) Location determination. For each 

disaster assistance action which is pro-
posed on the Atlantic or Gulf Coasts, 
the Regional Director shall: 

(1) Review a proposed action’s loca-
tion to determine if the action is on or 
connected to the CBRS unit and there-
by subject to these regulations. The ap-
propriate Department of Interior map 
identifying units of the CBRS will be 
the basis of such determination. The 
CBRS units are also identified on 
FEMA Flood Insurance Maps (FIRM’s) 
for the convenience of field personnel. 

(2) If an action is determined not to 
be on or connected to a unit of the 
CBRS, no further requirements of these 
regulations needs to be met, and the 
action may be processed under other 
applicable disaster assistance regula-
tions. 

(3) If an action is determined to be on 
or connected to a unit of the CBRS, it 
is subject to the consultation and con-
sistency requirements of CBRA as pre-
scribed in §§ 206.348 and 206.349. 

(b) Emergency disaster assistance. For 
each emergency disaster assistance ac-
tion listed in § 206.346(a), the Regional 
Director shall perform the required 
consultation. CBRA requires that 
FEMA consult with the Secretary of 
the Interior before taking any action 
on a System unit. The purpose of such 
consultation is to solicit advice on 
whether the action is or is not one 
which is permitted by section 6 of 
CBRA and whether the action is or is 
not consistent with the purposes of 
CBRA as defined in section 1 of that 
statute. 

(1) FEMA has conducted advance con-
sultation with the Department of the 
Interior concerning such emergency ac-
tions. The result of the consultation is 
that the Secretary of the Interior 
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through the Assistance Secretary for 
Fish and Wildlife and Parks has con-
curred that the emergency work listed 
in § 206.346(a) is consistent with the 
purposes of CBRA and may be approved 
by FEMA without additional consulta-
tion. 

(2) Notification. As soon as prac-
ticable, the Regional Director will no-
tify the designated Department of the 
Interior representative at the regional 
level of emergency projects that have 
been approved. Upon request from the 
Secretary of the Interior, the Associate 
Director, SLPS, or his or her designee 
will supply reports of all current emer-
gency actions approved on CBRS units. 
Notification will contain the following 
information: 

(i) Identification of the unit in the 
CBRS; 

(ii) Description of work approved; 
(iii) Amount of Federal funding; and 
(iv) Additional measures required. 
(c) Permanent restoration assistance. 

For each permanent restoration assist-
ance action including but not limited 
to those listed in § 206.346(b), the Re-
gional Director shall meet the require-
ments set out below. 

(1) Essential links. For the repair or 
replacement of publicly owned or oper-
ated roads, structures or facilities 
which are essential links in a larger 
network or system: 

(i) No facility may be expanded be-
yond its predisaster design. 

(ii) Consultation in accordance with 
§ 206.348 shall be accomplished. 

(2) Channel improvements. For the re-
pair of existing channels, related struc-
tures and the disposal of dredged mate-
rials: 

(i) No channel or related structure 
may be repaired, reconstructed, or re-
placed unless funds were appropriated 
for the construction of such channel or 
structure before October 18, 1982; 

(ii) Expansion of the facility beyond 
its predisaster design is not permitted; 

(iii) Consultation in accordance with 
§ 206.348 shall be accomplished. 

(3) Energy facilities. For the repair of 
facilities necessary for the exploration, 
extraction or transportation of energy 
resources: 

(i) No such facility may be repaired, 
reconstructed or replaced unless such 
function can be carried out only in, on, 

or adjacent to a coastal water area be-
cause the use or facility requires access 
to the coastal water body; 

(ii) Consultation in accordance with 
§ 206.348 shall be accomplished. 

(4) Special-purpose facilities. For the 
repair of facilities used for the study, 
management, protection or enhance-
ment of fish and wildlife resources and 
habitats and related recreational 
projects; air and water navigation aids 
and devices and access thereto; and fa-
cilities used for scientific research, in-
cluding but not limited to aero-
nautical, atmospheric, space, geologic, 
marine, fish and wildlife and other re-
search, development, and applications; 
and, nonstructural facilities that are 
designed to mimic, enhance or restore 
natural shoreline stabilization sys-
tems: 

(i) Consultation in accordance with 
§ 206.348 shall be accomplished; 

(ii) No such facility may be repaired, 
reconstructed, or replaced unless it is 
otherwise consistent with the purposes 
of CBRA in accordance with § 206.349. 

(5) Other public facilities. For the re-
pair, reconstruction, or replacement of 
publicly owned or operated roads, 
structures, or facilities that do not fall 
within the categories identified in 
paragraphs (c)(1), (2), (3), and (4) of this 
section: 

(i) No such facility may be repaired, 
reconstructed, or replaced unless it is 
an ‘‘existing facility;’’ 

(ii) Expansion of the facility beyond 
its predisaster design is not permitted; 

(iii) Consultation in accordance with 
§ 206.348 shall be accomplished; 

(iv) No such facility may be repaired, 
reconstructed, or replaced unless it is 
otherwise consistent with the purposes 
of CBRA in accordance with § 206.349. 

(6) Private nonprofit facilities. For eli-
gible private nonprofit facilities as de-
fined in these regulations and of the 
type described in paragraphs (c)(1), (2), 
(3), and (4) of this section: 

(i) Consultation in accordance with 
§ 206.348 shall be accomplished. 

(ii) No such facility may be repaired, 
reconstructed, or replaced unless it is 
otherwise consistent with the purposes 
of CBRA in accordance with § 206.349. 

(7) Improved project. An improved 
project may not be approved for a facil-
ity in the CBRS if such grant is to be 
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combined with other funding, resulting 
in an expansion of the facility beyond 
the predisaster design. If a facility is 
exempt from the expansion prohibi-
tions of CBRA by virtue of falling into 
one of the categories identified in para-
graph (c)(1), (2), (3), or (4) of this sec-
tion, then an improved project for such 
facilities is not precluded. 

(8) Alternate project. A new or en-
larged facility may not be constructed 
on a unit of the CBRS under the provi-
sions of the Stafford Act unless the fa-
cility is exempt from the expansion 
prohibition of CBRA by virtue of fall-
ing into one of the categories identified 
in paragraph (c)(1), (2), (3), or (4) of this 
section. 

§ 206.348 Consultation. 
As required by section 6 of the CBRA, 

the FEMA Regional Director will con-
sult with the designated representative 
of the Department of the Interior (DOI) 
at the regional level before approving 
any action involving permanent res-
toration of a facility or structure on or 
attached to a unit of the CBRS. 

(a) The consultation shall be by writ-
ten memorandum to the DOI represent-
ative and shall contain the following: 

(1) Identification of the unit within 
the CBRS; 

(2) Description of the facility and the 
proposed repair or replacement work; 
including identification of the facility 
as an exception under section 6 of 
CBRA; and full justification of its sta-
tus as an exception; 

(3) Amount of proposal Federal fund-
ing; 

(4) Additional mitigation measures 
required; and 

(5) A determination of the action’s 
consistency with the purposes of 
CBRA, if required by these regulations, 
in accordance with § 206.349. 

(b) Pursuant to FEMA understanding 
with DOI, the DOI representative will 
provide technical information and an 
opinion whether or not the proposed 
action meets the criteria for a CBRA 
exception, and on the consistency of 
the action with the purposes of CBRA 
(when such consistency is required). 
DOI is expected to respond within 12 
working days from the date of the 
FEMA request for consultation. If a re-
sponse is not received within the time 

limit, the FEMA Regional Director 
shall contact the DOI representative to 
determine if the request for consulta-
tion was received in a timely manner. 
If it was not, an appropriate extension 
for response will be given. Otherwise, 
he or she may assume DOI concurrence 
and proceed with approval of the pro-
posed action. 

(c) For those cases in which the re-
gional DOI representative believes that 
the proposed action should not be 
taken and the matter cannot be re-
solved at the regional level, the FEMA 
Regional Director will submit the issue 
to the FEMA Assistant Associate Di-
rector for Disaster Assistance Pro-
grams (DAP). In coordination with the 
Office of General Counsel (OGC), con-
sultation will be accomplished at the 
FEMA National Office with the DOI 
consultation officer. After this con-
sultation, the Assistant Associate Di-
rector, DAP, determines whether or 
not to approve the proposed action. 

§ 206.349 Consistency determinations. 

Section 6(a)(6) of CBRA requires that 
certain actions be consistent with the 
purposes of that statute if the actions 
are to be carried out on a unit of the 
CBRA. The purpose of CBRA, as stated 
in section 2(b) of that statute, is to 
minimize the loss of human life, waste-
ful expenditure of Federal revenues, 
and the damage to fish, wildlife, and 
other natural resources associated with 
the coastal barriers along with Atlan-
tic and Gulf coasts. For those actions 
where a consistency determination is 
required, the FEMA Regional Director 
shall evaluate the action according to 
the following procedures, and the eval-
uation shall be included in the written 
request for consultation with DOI. 

(a) Impact identification. FEMA shall 
identify impacts of the following types 
that would result from the proposed ac-
tion: 

(1) Risks to human life; 
(2) Risks of damage to the facility 

being repaired or replaced; 
(3) Risks of damage to other facili-

ties; 
(4) Risks of damage to fish, wildlife, 

and other natural resources; 
(5) Condition of existing development 

served by the facility and the degree to 
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