Federal Emergency Management Agency, DHS

projects, to prepare final inspection re-
ports, project applications, final au-
dits, and to make related field inspec-
tions by State employees. Eligible
costs include overtime pay and per
diem and travel expenses, but do not
include regular time for your State em-
ployees. The allowance to the State
will be based on the following percent-
ages of the total amount of Federal as-
sistance that we provide for all sub-
grantees in the State under sections
403, 406, 407, 502, and 503 of the Act:

(A) For the first $100,000 of total as-
sistance provided (Federal share), three
percent of such assistance.

(B) For the next $900,000, two percent
of such assistance.

(C) For the next $4,000,000, one per-
cent of such assistance.

(D) For assistance over $5,000,000,
one-half percent of such assistance.

(ii) Subgrantee. Pursuant to section
406(f)(1) of the Stafford Act, necessary
costs of requesting, obtaining, and ad-
ministering Federal disaster assistance
subgrants will be covered by an allow-
ance which is based on the following
percentages of net eligible costs under
sections 403, 406, 407, 502, and 503 of the
Act, for an individual applicant (appli-
cants In this context include State
agencies):

(A) For the first $100,000 of net eligi-
ble costs, three percent of such costs;

(B) For the next $900,000, two percent
of such costs;

(C) For the next $4,000,000, one per-
cent of such costs;

(D) For those costs over $5,000,000,
one-half percent of such costs.

(3) State Management Administra-
tive Costs.

(i) Grantee. Except for the items list-
ed in paragraph (a)(2)(i) of this section,
other administrative costs shall be
paid in accordance with 44 CFR 13.22.

(ii) Subgrantee. No other administra-
tive costs of a subgrantee are eligible
because the percentage allowance in
paragraph (a)(2)(ii) of this section cov-
ers necessary costs of requesting, ob-
taining and administering Federal as-
sistance.

(4) Force Account Labor Costs. The
straight- or regular-time salaries and
benefits of a subgrantee’s permanently
employed personnel are not eligible in
calculating the cost of eligible work
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under sections 403 and 407 of the Staf-
ford Act, 42 U.S.C. 5170b and 5173. For
the performance of eligible permanent
restoration under section 406 of the
Act, 42 U.S.C. 5172, straight-time sala-
ries and benefits of a subgrantee’s per-
manently employed personnel are eligi-
ble.

(b) Eligible indirect costs—(1) Grantee.
Indirect costs of administering the dis-
aster program are eligible in accord-
ance with the provisions of 44 CFR part
13 and OMB Circular A-87.

(2) Subgrantee. No indirect costs of a
subgrantee are separately eligible be-
cause the percentage allowance in
paragraph (a)(2)(ii) of this section cov-
ers necessary costs of requesting, ob-
taining and administering Federal as-
sistance.

[55 FR 2307, Jan. 23, 1990, as amended at 58
FR 47996, Sept. 14, 1993; 63 FR 64426, Nov. 20,
1998; 64 FR 55161, Oct. 12, 1999]

§§206.229-206.249 [Reserved]

Subpart I—Public Assistance
Insurance Requirements

SOURCE: 56 FR 64560, Dec. 11, 1991, unless
otherwise noted.

§206.250 General.

(a) Sections 311 and 406(d) of the Staf-
ford Act, and the Flood Disaster Pro-
tection Act of 1973, Public Law 93-234,
set forth certain insurance require-
ments which apply to disaster assist-
ance provided by FEMA. The require-
ments of this subpart apply to all as-
sistance provided pursuant to section
406 of the Stafford Act with respect to
any major disaster declared by the
President after November 23, 1988.

(b) Insurance requirements pre-
scribed in this subpart shall apply
equally to private nonprofit (PNP) fa-
cilities which receive assistance under
section 406 of the Act. PNP organiza-
tions shall submit the necessary docu-
mentation and assurances required by
this subpart to the Grantee.

(c) Actual and anticipated insurance
recoveries shall be deducted from oth-
erwise eligible costs, in accordance
with this subpart.

(d) The full coverage available under
the standard flood insurance policy
from the National Flood Insurance
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Program (NFIP) will be subtracted
from otherwise eligible costs for a
building and its contents within the
special flood hazard area in accordance
with §206.252.

(e) The insurance requirements of
this subpart should not be interpreted
as a substitute for various hazard miti-
gation techniques which may be avail-
able to reduce the incidence and sever-
ity of future damage.

§206.251 Definitions.

(a) Assistance means any form of a
Federal grant under section 406 of the
Stafford Act to replace, restore, repair,
reconstruct, or construct any facility
and/or its contents as a result of a
major disaster.

(b) Building means a walled and
roofed structure, other than a gas, or
liquid storage tank, that is principally
above ground and affixed to a perma-
nent site, as well as a manufactured
home on a permanent foundation.

(c) Community means any State or po-
litical subdivision thereof, or any In-
dian tribe or authorized tribal organi-
zation, or Alaskan Native Village or
authorized native organization which
has authority to adopt and enforce
floodplain management regulations for
the areas within its jurisdiction.

(d) National Flood Insurance Program
(NFIP) means the program authorized
by the National Flood Insurance Act of
1968, as amended, 42 U.S.C. 4001 et seq.

(e) Special flood hazard area means an
area having special flood, mudslide,
and/or flood-related erosion hazards,
and shown on a Flood Hazard Boundary
map (FHBM) or the Flood Insurance
Rate Map (FIRM) issued by FEMA as
Zone A, AO, Al1l-30, AE, A99, AH, VO,
V1-30 VE, V, M, or E. ““Special flood
hazard area” is synonymous with
“‘special hazard area’’, as defined in 44
CFR part 59.

(f) Standard Flood Insurance Policy
means the flood insurance policy issued
by the Federal Insurance Adminis-
trator, or by a Write-Your-Own Com-
pany pursuant to 44 CFR 62.23.

§206.252 Insurance requirements for
facilities damaged by flood.

(a) Where an insurable building dam-
aged by flooding is located in a special
flood hazard area identified for more
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than one year by the Director, assist-
ance pursuant to section 406 of the
Stafford Act shall be reduced. The
amount of the reduction shall be the
maximum amount of the insurance
proceeds which would have been re-
ceived had the building and its con-
tents been fully covered by a standard
flood insurance policy.

(b) The reduction stated above shall
not apply to a PNP facility which
could not be insured because it was lo-
cated in a community not partici-
pating in the NFIP. However, the pro-
visions of the Flood Disaster Protec-
tion Act of 1973 prohibit approval of as-
sistance for the PNP unless the com-
munity agrees to participate in the
NFIP within six months after the
major disaster declaration date, and
the required flood insurance is pur-
chased.

(c) Prior to approval of a Federal
grant for the restoration of a facility
and its contents which were damaged
by a flood, the Grantee shall notify the
Regional Director of any entitlement
to an insurance settlement or recovery.
The Regional Director shall reduce the
eligible costs by the amount of insur-
ance proceeds which the grantee re-
ceives.

(d) The grantee or subgrantee is re-
quired to obtain and maintain flood in-
surance in the amount of eligible dis-
aster assistance, as a condition of re-
ceiving Federal assistance that may be
available. This requirement also ap-
plies to insurable flood damaged facili-
ties located outside a special flood haz-
ard area when it is reasonably avail-
able, adequate, and necessary. How-
ever, the Regional Director shall not
require greater types and amounts of
insurance than are certified as reason-
able by the State Insurance Commis-
sioner. The requirement to purchase
flood insurance is waived when eligible
costs for an insurable facility do not
exceed $5,000.

§206.253 Insurance requirements for
facilities damaged by disasters
other than flood.

(a) Prior to approval of a Federal
grant for the restoration of a facility
and its contents which were damaged
by a disaster other than flood, the
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